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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                                       

 
                                                          
 

   
          
         

 
          
            
          

 
        

   
 

  
 

UKRAINE 

Taxation 

Convention with Protocol signed at Washington March 4, 1994, 
with Exchange of Notes at Washington May 26 and 
June 6, 1995; 

Transmitted by the President of the United States of America 
to the Senate September 14, 1994 (Treaty Doc. 103-30, 
103d Congress, 2d Session) and June 30, 1995 (Treaty Doc. 104-11, 
104th Congress, 1st Session); 

Advice and consent to ratification by the Senate 
August 11, 1995; 

Ratified by the President October 9, 1995; 
Ratifications exchanged at Kiev June 5, 2000; 
Entered into force June 5, 2000. 



CONVENTION BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND 

THE GOVERNMENT OF UKRAINE 
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH RESPECT TO 

TAXES ON INCOME AND CAPITAL 

The Government of the United states of America and the 

Government of Ukraine, confirming their desire to develop 

and strengthen the economic, scientific, technical and 

cultural cooperation between both States, and desiring to 

conclude a convention for the avoidance of double taxation 

and the prevention of fiscal evasion with respect to taxes 

on income and capital, have agreed as follows: 
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ARTICLE 1 


General Scope 


1. This Convention shall apply to persons who are 

residents of one or both of the Contracting states and to 

other persons as specifically provided in the Convention. 

2. The Convention shall not restrict in any manner any 

exclusion, exemption, deduction, credit, or other allowance 

now or hereafter accorded: 

a) by the laws of either contracting State; or 

b) by any other agreement between the Contracting 

States. 

3. Notwithstanding any provision of the Convention 

except paragraph 4, a Contracting State may tax, in 

accordance with its domestic law, residents (as determined 

under Article 4 (Residence)) of that State, and in the case 

of the United States, its citizens and former citizens. 

4. The following benefits shall be conferred by a 

Contracting State notwithstanding the provisions of 

paragraph 3: 

a) under paragraph 2 of Article 9 (Associated 

Enterprises) , paragraph 1 of Article 19 (Pensions) and 

Articles 24 (Relief from Double Taxation) , 25 

(Non-discrimination) and 26 (Mutual Agreement 


Procedure) ; 


and 
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b) under Articles 18 (Government Service), 20 

(Students, Trainees and Researchers), and 28 

(Diplomatic Agents and consular Officers) for 

individuals who are neither citizens of that State nor, 

in the case of the United States of America, 

individuals having immigrant status therein. 

ARTICLE 2 


Taxes Covered 


1. The taxes to which this Convention shall apply are: 

a) in the United States of America: the Federal 

income taxes imposed by the Internal Revenue Code (but 

excluding the accumulated earnings tax, the personal 

holding company tax, and social security taxes) and the 

excise taxes imposed with respect to the investment 

income of private foundations (hereafter referred to as 

U.S. tax). 

b) in Ukraine: the tax on income (profits) of 

enterprises and the income tax on citizens of Ukraine, 

foreign citizens, and stateless persons. 

2. The Convention shall apply also to any 

substantially similar taxes which are imposed after the date 

of signature of the Convention in addition to, or in place 

of, the existing taxes, including taxes which are 

substantially similar to those currently imposed by one 

Contracting State but not by the other Contracting State and 
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which are subsequently imposed by the other State. The 

competent authorities of the Contracting States shall notify 

each other of any significant changes which have been made 

in their respective taxation laws and of any official 

published material concerning the application of the 
I

Convention, including explanations, regulations, rulings, or 1 

! 
' rjudicial decisions. 

3. The Convention shall also apply to any tax on 

property described in subparagraph (h) of paragraph 1 of 

Article 3 (General Definitions) which is imposed by either 

Contracting State after the date of signature of the 

Convention, but only if such tax is provided by the 

legislation of such Contracting State. 

ARTICLE 3 

General Definitions 

1. For the purposes of this Convention, unless the 

context otherwise requires: 

a) the term "Contracting State" means the United 

states of America (the United states) or Ukraine, as 

the context requires; 

b) the term "United states" means the United 

States of America, but does not include Puerto Rico, 

the Virgin Islands, Guam, or any other United States 

possession or territory. When used in a geographical 

sense, the term "United States" includes the 

'---------· ---- ···----~--·----·----
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territorial sea, and any area outside the territorial 

sea which in accordance with international law has been 

or may hereafter be designated an area in which the 

United States may exercise rights with respect to the 

seabed and subsoil and their natural resources; 

c) the term "Ukraine," when used in a geographical 

sense, includes the territorial sea, and any area 

outside the territorial sea which in accordance with 

international law has been or may hereafter be 

designated an area in which Ukraine may exercise rights 

with respect to the seabed and subsoil and their 

natural resources; 

d) the term "national" means: 

i) any individual possessing the nationality 

of a Contracting State: 

ii) any legal person, partnership or 

association deriving its status as such from the 

laws in force in a Contracting State. 

e) the term "person" means an individual, an 

estate, a trust, a partnership, a company and any other 

body of persons; 

f) the term "company" means any entity or 

organization which is treated as a body corporate for 

tax purposes. In the case of Ukraine, this term means 

a joint stock company, a limited liability company or 
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any other legal entity or other organization which iz 

liable to a tax on profits; 

g) the term "international traffic" means any 

transport by a ship or aircraft, except when such 

transport is solely between places in one of the 

Contracting States; 

h) the term "property" means movable and real 

property, and includes (but is not limited to) cash, 

stock or other evidences of ownership rights, notes, 

bonds or other evidences of indebtedness, and patents, 

trademarks, copyrights or other like right or property; 

i} the terms "enterprise of a Contracting State" 

and "enterprise of the other Contracting State" mean 

respectively an enterprise carried on by a resident of 

a contracting State and an enterprise carried on by a 

resident of the other Contracting State; 

j) the term "competent authority" means: 

i) in the United States: the Secretary of 
I 
' the Treasury or his authorized representative; and '. 
' ! 

ii) in Ukraine: the Minister of Finance or his I 
authorized representative. I 

I
2. As regards the application of the Convention by a 

Contracting State, any term not defined therein shall, 

unless the context otherwise requires or the competent 

authorities agree to a common meaning pursuant to the 

provisions of Article 26 {Mutual Agreement Procedure), have 
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the meaning which it has under the laws of that State 

concerning the taxes to which the Convention applies. 

ARTICLE 4 

Residence 

1. For the purposes of this Convention, the term 

"resident of a Contracting State" means any person who, 

under the laws of that State, is liable to tax therein by 

reason of his domicile, residence, citizenship, place of 

incorporation, or any other criterion of a similar nature. 

However, this term does not include any person who is liable 

to tax in that State in respect only of income from sources 

in that State or property situated therein. 

2. Where by reason of the provisions of paragraph 1 an 

individual is a resident of both Contracting States, then 

his status shall be determined as follows: 

a) he shall be deemed to be a resident of the 

State in which he has a permanent home available to 

him; if he has a permanent home available to him in 

both States, he shall be deemed to be a resident of the 

State with which his personal and economic relations 

are closer (center of vital interests); 

b) if the State in which he has his center of 

vital interests cannot be determined, or if he does not , 

have a permanent home available to him in either State, 

"'---------------~···-··--
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he shall be deemed to be a resident of the State in 

which he has an habitual abode; 

c) if he has an habitual abode in both states or 

in neither of them, he shall be deemed to be a resident 

of the State of which he is a citizen; 

d) if each State considers him as its citizen or 

if he is a citizen of neither of them, the competent 

authorities of the Contracting States shall settle the 

question by mutual agreement. 

3. Where, by reason of the provisions of paragraph 1, 

a person other than an individual is a resident of both 

Contracting States, the competent authorities of the 

Contracting States shall endeavor to settle the question by 

mutual agreement and determine the mode of application of 

the Convention to such person. 

ARTICLE 5 


Permanent Establishment 


1. For the purposes of this Convention, the term 

"permanent establishment" means a fixed place of business 

through which a resident of a Contracting State, whether or 

not a legal entity, either wholly or in part carries on its 

business activities in the other Contracting state. 

2. The term "permanent establishment" includes 

especially: 

a) a place of management; 

··-----·-·--·------­
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b) a branch; 

c) an office; 

d) a factory; 

e) a workshop; 

f) a mine, an oil or gas well, a quarry, or any 

other place of extraction of natural resources; and 

g) a store or any premises used as a sales outlet. 

3. A building site or construction, installation or 

assembly project, or an installation or drilling rig or ship 

used for the exploration or development of natural 

resources, constitutes a permanent establishment only if it 

lasts more than 6 months. 

4. Notwithstanding the preceding provisions of this 

Article, the term "permanent establishment" shall be deemed 
I 

not to include: I 

I 

a) the use of facilities solely for the purpose of! 

storage, display, or delivery of goods or merchandise 

belonging to the resident; 

b) the maintenance of a stock of goods or 

merchandise belonging to the resident solely for the 

purpose of storage, display, or delivery; 

c) the maintenance of a stock of goods or 

merchandise belonging to the resident solely for the 

purpose of processing by another person; 

d) the maintenance of a fixed place of business 

solely for the purpose of purchasing goods or 
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merchandise, or of collecting information, for the 

resident; 

e) the maintenance of a fixed place of business 

solely for the purpose of carrying on, for the 

resident, any other activity of a preparatory or 

auxiliary character; 

f) the maintenance of a fixed place of business 

solely for any combination of the activities mentioned 

in subparagraphs a) through e) • 

5. Notwithstanding the provisions of paragraphs 1 and 

2, where a resident of a Contracting State carries on 

activities in the other Contracting State through an agent, 

that resident shall be deemed to have a permanent 

establishment in that other State in respect of any 

activities which the agent undertakes for that resident, if 

the agent meets each of the following conditions: 

a) he has an authority to conclude contracts in 

that 	other state in the name of the resident; 

b) he habitually exercises that authority; 

c) he is not an agent of an independent status to 

whom 	 the provisions of paragraph 6 apply: and 

d) his activities are not limited to those 

mentioned in paragraph 4. 

6. A resident of a Contracting State shall not be 

deemed to have a permanent establishment in the other 

Contracting State merely because it carries on business in 
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that other State through a broker, general commission agent, 

or any other agent of an independent status, provided that 

such persons are acting in the ordinary course of their 

business. 

7. The fact that a company which is a resident of a 

Contracting State controls or is controlled by a company 

which is a resident of the other Contracting State, or which 

carries on business in that other State {whether through a 

permanent establishment or otherwise), shall not of itself 

constitute either company a permanent establishment of the 

other. 

ARTICLE 6 


Income From Real Property 


1. Income derived by a resident of a contracting State 

from real property (including income from agriculture or 

forestry) situated in the other Contracting State may be 

taxed in that other State. 

2. The term "real property" shall have the meaning 

which it has under the law of the Contracting State in which 

the property in question is situated. The term shall in any 

case include property accessory to real property, livestock 

and equipment used in agriculture and forestry, rights to 

which the provisions of general law respecting landed 

property apply, usufruct of real property and rights to 

variable or fixed payments as consideration for the working 
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of, or the right to work, mineral deposits, sources and 

other natural resources: ships, boats and aircraft shall not 

be regarded as real property. 

3. The provisions of paragraph 1 shall apply to income 

derived from the direct use, leasing or sub-leasing, or use 

in any other form of real property. 

4. The provisions of paragraphs 1 and 3 shall also 

apply to the income from real property of an enterprise and 

to income from real property used for the performance of 

independent personal services. 

5. A resident of a Contracting State who is liable to 

tax in the other Contracting State on income from real 

property situated in that other State may elect, subject to 

the procedures of the domestic law of that other State, to 

compute the tax on such income on a net basis as if such 

income were attributable to a permanent establishment in 

that other State. Any such election shall be binding for 

the taxable year of the election and all subsequent taxable 

years unless revoked pursuant to the procedures under the 

domestic law of the Contracting State in which the property 

is situated. 

ARTICLE 7 


Business Profits 


1. The business profits of a resident of a Contracting 

State shall be taxable only in that state unless the 
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resident carries on or has carried on business in the other 

contracting State through a permanent establishment situated 

therein. If the resident carries on or has carried on 

business as aforesaid, the business profits of the resident 

may be taxed in the other state but only so much of them as 

is attributable to the assets or activities of that 

permanent establishment. 

2. Subject to the provisions of paragraph 3, where a 

resident of a Contracting State carries on or has carried on 

business in the other Contracting State through a permanent 

establishment situated therein, there shall in each 

Contracting State be attributed to that permanent 

establishment the profits that it might be expected to make 

if it were a distinct and independent person engaged in the 

same or similar activities under the same or similar 

conditions, and dealing wholly independently with the 

enterprise of which it is a permanent establishment and any 

other enterprise that is an associated enterprise within the 

meaning of Article 9 (Associated Enterprises). 

3. In determining the business profits of a permanent 

establishment, there shall be allowed as deductions expenses 

that are incurred for the purposes of the permanent 

establishment including executive and general administrative 

expenses so incurred, whether in the State in which the 

permanent establishment is situated or elsewhere. However, 

no such deduction shall be allowed in respect of amounts, if 
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any, paid (otherwise than towards reimbursement of actual 

expenses) by the permanent establishment to the head office 

of the enterprise or any of its other offices, by way of 

royalties, fees or other similar payments in return for the 

use of patents or other rights, or by way of commission, for 

specific services performed or for management, or by way of 

interest on moneys lent to the permanent establishment. 

4. The business profits attributed to a permanent 

establishment shall be determined by the same method year by 

year unless there is good and sufficient reason to the 

contrary. 

5. No business profits shall be attributed to a 

permanent establishment by reason of the mere purchase by 

that permanent establishment of goods or merchandise for the 

resident. 

6. For purposes of this Article, the term "business 

profits" means profits derived from the active conduct of 

business. It includes, for example, profits from 

manufacturing, mercantile, fishing, transportation, 

communication, or extractive activities, from the rental of 

tangible movable property, and from the furnishing of 

services of another person. It does not include income 

received by an individual for his performance of personal 

services (either as an employee or in an independent 

capacity) . Income of an individual from the performance of 

services as an employee is dealt with in Article 15 

------------·--------·-·-·­
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(Dependent Personal Services). Income of an individual from 

the performance of services in an independent capacity is 

dealt with in Article 14 (Independent Personal Services). 

7. Where business profits include items of income 

which are dealt with separately in other Articles of the 

Convention, then the provisions of those Articles shall not 

be affected by the provisions of this Article. 

ARTICLE 8 


Shipping and Air Transport 


1. Income of a resident of a Contracting state from 

the operation of ships or aircraft in international traffic 

shall be taxable only in that State. 

2. Income of a resident of a Contracting State from 

the following activities shall be taxable only in that 

State: 

a) income from the rental of ships or aircraft 

operated in international traffic by the lessee; 

b) income from the rental of ships and aircraft, 

whether or not operated in international traffic, if 

such rental activity is incidental to the operation of 

ships or aircraft in international traffic by the 

lessor; 

c) income (including demurrage) from the use, or 

rental for use, of containers in international traffic 

(including trailers, barges, and related equipment for 

-------------·-w-~···--------
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the transport of containers), and gain from the 

alienation of such containers and related equipment, if 

such gain is incidental to the income described in this 

subparagraph (c): and 

d) gain from the alienation of ships or aircraft 

operated in international traffic, if such gain is 

incidental to income from the operation of ships or 

aircraft in international traffic. 

3. The provisions of paragraphs 1 and 2 shall also 

apply to income from participation in a pool, a joint 

business, or an international transportation agency. 

ARTICLE 9 


Associated Enterprises 


1. Where: 

a) a person which is a resident of a Contracting 

State participates directly or indirectly in the 

management, control or capital of a person which is a 

resident of the other Contracting State: or 

b) the same persons participate directly or 

indirectly in the management, control or capital of a 

resident of a Contracting State and any other person~ 

and in either case conditions are made or imposed between 

the two persons in their commercial or financial relations 

which differ from those which would be made between 

independent persons, then any income which would have 
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accrued to one of the persons, but by reason of those 

conditions has not so accrued, may be included in the income 

of that person and taxed accordingly. 

2. Where a Contracting State includes in the profits 

of an enterprise of that State, and taxes accordingly, 

profits on which an enterprise of the other Contracting 

State has been charged to tax in that other State, and the 

profits so included are profits which would have accrued to 

the enterprise of the first-mentioned State if the 

conditions made between the two enterprises had been those 

which would have been made between independent enterprises, 

then that other State shall make an appropriate adjustment 

to the amount of the tax charged therein on those profits. 

In determining such adjustment, due regard shall be paid to 

the other provisions of this Convention and the competent 

authorities of the Contracting States shall if necessary 

consult each other. 

3. The provisions of paragraph 1 shall not limit 

either Contracting State in applying its domestic law to 

make adjustments to income, deductions, credits, or 

allowances between persons, whether or not residents of a 

Contracting State, when necessary to prevent evasion of 

taxes or clearly to reflect the income of any such persons. 
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ARTICLE 10 

Dividends 

1. Dividends that are paid by a company that is a 

resident of a Contracting State and that are beneficially 

owned by a resident of the other Contracting State may be 

taxed in that other state. 

2. However, such dividends may also be taxed in the 

first contracting State, and according to the laws of that 

State, but the tax so charged shall not exceed: 

a) 5 percent of the gross amount of the dividends, 

if the beneficial owner is a company that owns at least 

10 percent of the voting stock (or, if the company does 

not have voting stock, at least 10 percent of the 

authorized capital) and, in the case of Ukraine, 

nonresidents of Ukraine own at least 20 percent of the 

voting stock (or if the company does not have voting 

stock, at least 20 percent of the authorized capital); 

b) 15 percent of the gross amount of the dividends 

in all other cases. 

This paragraph shall not affect the taxation of the company 

in respect of the profits out of which the dividends are 

paid. 

3. The term "dividends" as used in this Article means 

income from shares or other rights, not being debt-claims, 

participating in profits, as well as income from other 

corporate rights which is subjected to the same taxation 

'--------------..·-··-.,.·-··-·-·--~..--·-------·-------------­
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treatment as income from shares by the laws of the State of 

which the company making the distribution is a resident. 

The term "dividends" also includes income from arrangements, 

including debt obligations, carrying the right to 

participate in profits, to the extent so characterized under 

the law of the Contracting State in which the income arises. 

In the case of Ukraine, this term includes income 

transmitted abroad to the foreign participants of a joint 

venture created under the laws of Ukraine. 

4. The provisions of paragraphs 1 and 2 shall not 

apply if the beneficial owner of the dividends, being a 

resident of a Contracting State, carries on or has carried 

on business in the other Contracting State, of which the 

company paying the dividends is a resident, through a 

permanent establishment situated therein, or performs or has 

performed in that other State independent personal services 

from a fixed base situated therein, and the dividends are 

attributable to such permanent establishment or fixed base. 

In such case the provisions of Article 7 (Business Profits) 

or Article 14 (Independent Personal Services), as the case 

may be, shall apply. 

5. A company that is a resident of a Contracting State 

and that has a permanent establishment in the other 

Contracting State or that is subject to tax on a net basis 

in that other State under Article 6 (Income from Real 

Property) or paragraphs 1 or 2 of Article 13 (Gains from the 

--·---..--------·--·-------------· 
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Alienation of Property) may be subject in that other state 

to a tax in addition to the tax on profits. such tax, 

however, may not exceed 5 percent of the portion of the 

prof its after deducting the taxes imposed on profits imposed 

thereon in that other State and after adjustment for 

increases or decreases in the assets of the company subject 

to tax in the other Contracting State that represents the 

"dividend equivalent amount" of such profits. 

ARTICLE 11 


Interest 


1. Interest derived and beneficially owned by a 

resident of a Contracting State may be taxed only in that 

State. 

2. The term "interest" as used in this Convention 

means income from debt-claims of every kind, whether or not 

secured by mortgage and, unless described in paragraph 3 of 

Article 10 (Dividends), whether or not carrying a right to 

participate in the debtor's profits, and in particular, 

income from government securities, and income from bonds or 

debentures, including premiums or prizes attaching to such 

securities, bonds, or debentures as well as all other income 

that is treated as income from money lent by the taxation 

law of the Contracting State in which the income arises. 

3. The provisions of paragraph 1 shall not apply if 

the beneficial owner of the interest, being a resident of a 

--------------·------- ­
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Contracting State, carries on or has carried on business in 

the other contracting State through a permanent 

in that other State independent personal services from a 

fixed base situated therein, and the interest is 

attributable to such permanent establishment or fixed base. 

In such case the provisions of Article 7 (Business Profits) 

or Article 14 (Independent Personal services), as the case 

may be, shall apply. 

4. Where, by reason of a special relationship between 

the payer and the beneficial owner or between both of them 

and some other person, the amount of the interest, having 

mentioned amount. In such case the excess part of the 

payments shall be taxable according to the laws of each 

Contracting State, due regard being had to the other 

provisions of the Convention. 

ARTICLE 12 

Royalties 

1. Royalties beneficially owned by a resident of a 

Contracting State may be taxed in that state. 

--------------·---­
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2. However, such royalties may also be taxed in the 

contracting State in which they arise and according to the 

laws of that State, but if the beneficial owner is a 

resident of the other Contracting State the tax so charged 

shall not exceed 10 percent of the gross amount of the 

royalties. 

3. The term "royalties" as used in this Convention 

means payments of any kind received as a consideration for 

the use of, or the right to use, any copyright of literary, 

artistic, or scientific work, including computer programs, 

videocassettes, and cinematograph films and tapes for radio 

and television broad-casting; any patent, trademark, design 

or model, plan, secret formula or process, or other like 

right or property; or information concerning industrial, 

commercial, or scientific experience. 

4. The provisions of paragraphs 1 and 2 shall not 

apply if the beneficial owner of the royalties, being a 

resident of a Contracting State, carries on or has carried 

on business in the other Contracting State through a 

permanent establishment situated therein, or performs or has 

performed in that other State independent personal services 

from a fixed base situated therein, and the right or 

property in respect of which the royalties are paid is 

effectively connected with such permanent establishment or 

fixed base. In such case the provisions of Article 7 
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(Business Profits) or Article 14 (Independent rersonal 

Services), as the case may be, shall apply. 

s. a) Royalties shall be deemed to arise in a 

Contracting State when the payer is that State itself, 

a political subdivision, a local authority or a 

resident of that State. However, where the person 

paying the royalties, whether he is a resident of a 

Contracting State or not, has in a Contracting State a 

permanent establishment or a fixed base in connection 

with which the liability to pay the royalties was 

incurred, and such royalties are borne by such 

permanent establishment or fixed base, then such 

royalties shall be deemed to arise in that State in 

which the permanent establishment or fixed base is 

situated. 

b) Where subparagraph a) does not operate to deem 

royalties as arising in either Contracting State and 

the royalties relate to the use of, or the right to 

use, in one of the Contracting States any property or 

right described in paragraph 3, they shall be deemed to 

arise in that State. 

6. Where, by reason of a special relationship between 

the payer and the beneficial owner or between both of them 

and some other person, the amount of the royalties, having 

regard to the use, right, or information for which they are 

paid, exceeds the amount which would have been agreed upon 
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by the payer and the beneficial owner in the absence of such 

relationship, the provisions of this Article shall apply 

only to the last-mentioned amount. In such case the excess 

part of the payments shall be taxable according to the laws 

of each Contracting state, due regard being had to the other 

provisions of the convention. 

ARTICLE 13 


Gains from the Alienation of Property 


1. Gains derived by a resident of a Contracting State 

from the alienation of real property referred to in Article 

6 (Income from Real Property) and situated in the other 

Contracting state may be taxed in that other State. 

2. Gains from the alienation of: 

a) shares of the stock of a company (whether or 

not a resident of a Contracting State) the property of 

which consists principally of real property situated in 

a Contracting State; or 

b) a participation in a partnership, trust, or 

estate (whether or not a resident of a contracting 

state) to the extent attributable to real property 

situated in a Contracting State 

may be taxed in that State. For the purposes of this 

paragraph, the term "real property" includes the shares of 

company referred to in subparagraph (a) or a participation 

in a partnership, trust, or estate referred to in 
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subparagraph (b), and in the case of the United States 

includes a United States real property interest, as defined 

in section 897 of the Internal Revenue Code (or any 

successor statute). 

3. Gains from the alienation of personal property that 

are attributable to a permanent establishment which an 

enterprise of a Contracting State has in the other 

Contracting State, or that are attributable to a fixed base 

available to a resident of a Contracting State in the other 

Contracting State for the purpose of performing independent 

personal services, and gains from the alienation of such a 

permanent establishment (alone or with the whole enterprise) 

or such a fixed base, may be taxed in that other State. 

4. Gains from the alienation of any property other 

than property referred to in paragraphs 1 through 3 shall be 

taxable only in the Contracting State of which the alienator 

is a resident. 

ARTICLE 14 


Independent Personal Services 


1. Income derived by an individual who is a resident 

of a Contracting State from the performance of personal 

services in an independent capacity shall be taxable only in 

that State, unless 

a) such services are performed or were performed 

in the other Contracting State; and 
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b) the income is attributable to a fixed base that 

the individual has or had regularly available to him in 

that other State. 

In such a case, the income attributable to that fixed base 

may be taxed in that other State in accordance with 

principles similar to those of Article 7 (Business Profits) 

for determining the amount of business profits and 

attributing business profits to a permanent establishment. 

2. The term "independent personal services" includes 

especially independent scientific, literary, artistic, 

educational or teaching activities, as well as the 

independent services of physicians, lawyers, engineers, 

architects, dentists, and accountants. 

ARTICLE 15 


Dependent Personal Services 


l. Subject to the provisions of Articles 18 

(Government Service), and 19 (Pensions), salaries, wages, 

and other similar remuneration derived by a resident of a 

Contracting State in respect of an employment shall be 

taxable only in that State unless the employment is 

exercised in the other Contracting State. If the employment 

is so exercised, such remuneration as is derived therefrom 

may be taxed in that other State. 

2. Notwithstanding the provisions of paragraph 1 of 

this Article, remuneration derived by a resident of a 
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Contracting State in respect of an employment exercised in 

the other contracting State shall be taxable only in the 

first-mentioned State if 

a) the recipient is present in the other State for 

a period or periods not exceeding in the aggregate 183 

days in the taxable year concerned; and 

b) the remuneration is paid by, or on behalf of, 

an employer who is not a resident of the other state; 

and 

c) the remuneration is not borne by a permanent 

establishment or a fixed base that the employer has in 

the other State. 

3. Remuneration derived by a resident of a Contracting 

state that would otherwise be taxable in the other 

Contracting state under the preceding provisions of this 

Article may be taxed only in the first-mentioned State when 

the remuneration is in respect of employment as a member of 

the regular complement of a ship or aircraft operated in 

international traffic. 

ARTICLE 16 


Directors' Fees 


Directors' fees and similar payments derived by a 

resident of a Contracting State in his capacity as a member 

of the board of directors or similar body of a company that 

is a resident of the other Contracting State may be taxed in 



- 28 ­

that other State except to the extent that they are 

remuneration for services rendered in the first-mentioned 

State. 

ARTICLE 17 


Artistes and Sportsmen 


1. Notwithstanding the provisions of Articles 14 

(Independent Personal Services) and 15 (Dependent Personal 

Services) , income derived by a resident of a Contracting 

state as an entertainer, such as a theater, motion picture, 

radio or television artiste, or a musician, or as a 

sportsman, from his personal activities as such exercised in 

the other Contracting State, may be taxed in that other 

State. 

2. Where income in respect of activities exercised by 

an entertainer or a sportsman in his capacity as such 

accrues not to the entertainer or sportsman himself but to 

another person, that income may, notwithstanding the 

provisions of Articles 7 (Business Profits), 14 (Independent 

Personal Services) and 15 (Dependent Personal Services), be 

taxed in the Contracting State in which the activities of 

the entertainer or sportsman are exercised. For purposes of 

the preceding sentence, income of an entertainer or 

sportsman shall be deemed not to accrue to another person if 

it is established that neither the entertainer or sportsman, 

nor persons related thereto, participate directly or 
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indirectly in the profits of such other person in any 

manner, including the receipt of deferred remuneration, 

bonuses, fees, dividends, partnership distributions or other 

distributions. 

3. Notwithstanding the provisions of paragraphs 1 and 

2, income derived by a resident of a Contracting State as an 

entertainer or sportsman shall be exempt from tax by the 

other Contracting state if the visit to that other State is 

substantially supported by public funds of the first ­

mentioned State or a political subdivision or local 

authority thereof or is made pursuant to a specific 

arrangement agreed to by the Governments of the Contracting 

States. 

ARTICLE 18 


Government service 


1. a) Remuneration, other than a pension, paid from the 

public funds of a Contracting State, a political 

subdivision or local authority thereof to an individual 

in respect of services rendered in the discharge of 

functions of a governmental nature shall be taxable 

only in that State. 

b) However, such remuneration shall be taxable 

only in the other Contracting State if the services are 

rendered in that State and the individual is a resident 

of that State who: 
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i) is a citizen of that State; or 

ii) did not become a resident of that State 

solely for the purpose of rendering the services. 

2. a) Any pension paid by, or out of funds created by, 

a Contracting State, a political subdivision or local 

authority of that State to an individual in respect of 

services rendered to that State, subdivision, or 

authority shall be taxable only in that State. I 
; 

b) However, such pension may also be taxed in the I 
other Contracting State if the individual is a resident Il 
of, and a citizen of, that other State. 

3. Notwithstanding the provisions of paragraphs 1 and 

2, the provisions of Article 14 (Independent Personal 

Services), Article 15 (Dependent Personal Services), or 

Article 19 (Pensions), as the case may be, shall apply to 

remuneration paid in respect of services rendered in 

connection with a business. 

ARTICLE 19 


Pensions 


1. Social security benefits and other public pensions 

paid by a Contracting State, other than in consideration of 

past employment, may be taxed only in that state. 

2. Subject to the provisions of Article 18 (Government 

Service), pensions and other similar remuneration derived 

and beneficially owned by a resident of a contracting state 
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in consideration of past employment may be taxed only in 

that State. 

ARTICLE 20 


Students, Trainees and Researchers 


1. An individual who is a resident of a Contracting 

State at the beginning of his visit to the other Contracting 

State and who is temporarily present in that other State for 

the primary purpose of: 

a) studying at a university or other accredited 

educational institution in that other State, or 

b) securing training required to qualify him to 

practice a profession or professional specialty, or 

c) studying or doing research as a recipient of a 

grant, allowance, or other similar payments from a 

governmental, religious, charitable, scientific, 

literary, or educational organization, 

shall be exempt from tax by that other State with respect to 

payments from abroad for the purpose of his maintenance, 

education, study, research, or training, and with respect to 

the grant, allowance, or other similar payments. 

2. The exemption in paragraph 1 shall apply only for 

such period of time as is ordinarily necessary to complete 

the study, training or research, except that no exemption 

for training or research shall extend for a period exceeding 

five years. 
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3. This Article shall not apply to income from 

research if such research is undertaken not in the public 

interest but primarily for the private benefit of a specific 

person or persons. 

ARTICLE 21 


Other Income 


1. Items of income of a resident of a Contracting 

State, wherever arising, not dealt with in the foregoing 

Articles of this convention shall be taxable only in that 

state. 

2. The provisions of paragraph 1 shall not apply to 

income if the beneficial owner of the income, being a 

resident of a contracting state, carries on or has carried 

on business in the other Contracting State through a 

permanent establishment situated therein, or performs or has 

performed in that other State personal services in an 

independent capacity from a fixed base situated therein, and 

the income is attributable to such permanent establishment 

or fixed base. In such case the provisions of Article 7 

(Business Profits) or Article 14 (Independent Personal 

Services), as the case may be, shall apply. 
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ARTICLE 22 


Limitation on Benefits 


1. A person that is a resident of a Contracting state 

and derives income from the other Contracting state shall be 

entitled under this Convention to relief from taxation in 

that other State only if such person is: 

a) an individual; 

b) engaged in the active conduct of business in 

the first-mentioned State (other than the business of 

making or managing investments, unless these activities 

are banking or insurance activities carried on by a 

bank or insurance company), and the income derived from 

that other State is connected with, or is incidental 

to, that business; 

c) a company the shares of which are traded in the 

first-mentioned State on a substantial and regular 

basis on an officially recognized securities exchange 

or a company which is wholly owned, directly or 

indirectly, by another company that is a resident of 

the first-mentioned State and the shares of which are 

so traded; 

d) a not-for-profit organization that is generally 

exempt from income taxation in its Contracting State of 

residence, provided that more than half of the 

beneficiaries, members or participants, if any, in such 
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organization are entitled, under this Article, to the 

benefits of this Convention: or 

e) a person that satisfies both of the following 

conditions: 

i) more than 50 percent of the beneficial 

interest in such person, or in the case of a 

company, more than 50 percent of the number of 

shares of each class of the company's shares; is 

owned directly or indirectly by persons entitled 

to the benefits of this Convention under 

subparagraphs a), c) or d), and 

ii) not more than 50 percent of the gross 

income of such person is used, directly or 

indirectly, to meet liabilities (including 

liabilities for interest or royalties) to persons 

not entitled to the benefits of this Convention 

under subparagraphs a), c) or d). 

2. A person that is not entitled to the benefits of 

the Convention pursuant to the provisions of paragraph 1 

may, nevertheless, be granted the benefits of the Convention 

if the competent authority of the State in which the income 

arises so determines. 

3. For purposes of subparagraph (e) (ii) of paragraph 

1, the term "gross income" means gross receipts, or where a 

person is engaged in a business which includes the 

manufacture or production of goods, gross receipts reduced 
'---------------,---~··--..-----~·--· ,____________ 
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by the direct costs of labor and materials attributable to 

such manufacture or production and paid or payable out of 

such receipts. 

ARTICLE 23 


Property 


1. Real property referred to in Article 6 (Income from 

Real Property) owned by a resident of a Contracting State 

and situated in the other Contracting State, may be taxed in 

that other State. 

2. Movable property forming part of the business 

property of a permanent establishment which a resident of a 

Contracting State has in the other Contracting State, or by 

movable property pertaining to a fixed base available to a 

resident of a Contracting State in the other Contracting 

State for the purpose of performing independent personal 

services, may be taxed in that other State. 

3. Ships, aircraft, and containers owned by a resident 

of a Contracting State and operated in international 

traffic, and movable property pertaining to the operation of 

such ships, aircraft, and containers shall be taxable only 

in that State. 

4. All other elements of property of a resident of a 

Contracting State shall be taxable only in that State. 
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ARTICLE 24 


Relief From Double Taxation 


In accordance with the provisions and subject to the 

limitations of the law of each Contracting State (as it may 

be amended from time to time without changing the general 

principle hereof}, each State shall allow to its residents I 
(and, in the case of the United states, its citizens), as a II 

! 

credit against the tax on income, the income tax paid to the r 
I 

other Contracting State by such residents (and, in the case 

of the United States, also such citizens). 

ARTICLE 25 


Non-discrimination 


1. A citizen of a contracting State shall not be 

subjected in the other contracting state to any taxation or 

any requirement connected therewith which is other or more 

burdensome than the taxation and connected requirements to 

which a citizen of that other State or of a third State, who 

is in the same circumstances, is or may be subjected. This 

provision shall apply to persons who are not residents of 

one or both of the Contracting States. 

2. A resident of a Contracting State that has a 

permanent establishment in the other Contracting State shall 

not, in that other state and with respect to income 

attributable to that permanent establishment, be subjected 

to more burdensome taxes than are generally imposed on 

---·----..·-·-~··----
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residents of that other state or of a third State that are 

carrying on the same activities. 

3. Except where the provisions of paragraph 1 of 

Article 9 (Associated Enterprises), paragraph 4 of Article 

11 (Interest), or paragraph 6 of Article 12 (Royalties) 

apply, interest, royalties, and other disbursements paid by 

a resident of a Contracting State to a resident of the other 

Contracting State shall, for the purposes of determining the 

taxable profits of the first-mentioned resident, be 

deductible under the same conditions as if they had been 

paid to a resident of the first-mentioned State. Similarly, 

any debts of a resident of a Contracting State to a resident 

of the other contracting State shall, for the purposes of 

determining the taxable capital of the first-mentioned 

resident, be deductible under the same conditions as if they 

had been contracted to a resident of the first-mentioned 

State. 

4. A company that is a resident of a Contracting 

State, the capital of which is wholly or partly owned or 

controlled, directly or indirectly, by one or more residents 

of the other Contracting State, shall not be subjected in 

the first-mentioned State to any taxation or any requirement 

connected therewith that is more burdensome than the 

taxation and connected requirements to which other similar 

companies that are residents of the first-mentioned State 
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(whether owned by residents of that State or of a third 

State) are or may be subjected. 

5. Nothing in this Article shall prevent a Contracting 

State from imposing the tax described in paragraph 5 of 

Article 10 (Dividends). 

6. This provision shall not be construed as obliging a 1 
I 

Contracting State to grant to citizens or residents of the 
t 

other Contracting state tax benefits granted by special 

agreements to citizens or residents of a third State. 

7. The provisions of this Article, notwithstanding the 

provisions of Article 2 (Taxes Covered) , shall apply to 

taxes of every kind and description imposed by a Contracting 

State or a political subdivision or local authority thereof. 

1 
I 

ARTICLE 26 	 I

I
Mutual Agreement Procedure 	 j 

i 
1. Where a person considers that the actions of one or! 

! 

both of the Contracting states result or will result for him I 
I 

in taxation not in accordance with the provisions of this I 

convention, he may, irrespective of the remedies provided by 

the domestic law of those states, present his case to the 

competent authority of the contracting State of which he is 

a resident or citizen. 

2. The competent authority shall endeavor, if the 

objection appears to it to be justified and if it is not 
! 

itself able to arrive at a satisfactory solution, to resolve 1 
I 
I 
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the case by mutual agreement with the competent authority of 

the other Contracting State, with a view to the avoidance of 

taxation which is not in accordance with the Convention. 

Any agreement reached shall be implemented notwithstanding 

any time limits or other procedural limitations in the 

domestic law of the Contracting States. 
t 

3. The competent authorities of the Contracting States!• 

I 
shall endeavor to resolve by mutual agreement any ! 

difficulties or doubts arising as to the interpretation or 

application of the Convention. In particular the competent 

authorities of the Contracting States may agree: 

a) to the same attribution of income, deductions, 

credits, or allowances of a resident of a Contracting 

State to its permanent establishment situated in the 

other Contracting State; 

b) to the same allocation of income, deductions, 

credits, or allowances between persons; 

c) to the same characterization of particular 

items of income; 

d) to the same application of source rules with 

respect to particular items of income; and 

e) to a common meaning of a term. 

They may also consult together for the elimination of double 

taxation in cases not provided for in the Convention. 

4. The competent authorities of the Contracting States 

may communicate with each other directly for the purpose of 

'----------------------~-,----·-----------' 
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reaching an agreement in the sense of the preceding 

paragraphs. 

ARTICLE 27 

Exchange of Information 

1. The competent authorities of the Contracting States I 
t 

shall exchange such information as is necessary for carrying I
I 

out the provisions of this Convention or of the domestic I 
laws of the Contracting States concerning taxes covered by 

the Convention insofar as the taxation thereunder is not 

contrary to the Convention. The exchange of information is 

not restricted by Article 1 (General Scope) . Any 

information received by a Contracting State shall be treated 

as confidential in the same manner as information obtained 

under the domestic laws of that state and shall be disclosed 

only to persons or authorities (including courts and 

administrative bodies) involved in the assessment, 

collection, or administration of, the enforcement or 

prosecution in respect of, or the determination of appeals 

in relation to, the taxes covered by the Convention. Such 

persons or authorities shall use the information only for 

such purposes. They may disclose the information in public 

court proceedings or in judicial decisions. 

2. In no case shall the provisions of paragraph 1 be 

construed so as to impose on a Contracting State the 

obligation: 
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a) to carry out administrative measures at 

variance with the laws and administrative practice of 

that or of the other contracting State: 

b) to supply information which is not obtainable 

under the laws or in the normal course of the 

administration of that or of the other Contracting 

State; 

c) to supply information which would disclose any 

trade, business, industrial, commercial, or 

professional secret or trade process, or information 

the disclosure of which would be contrary to public 

policy. 

3. If information is requested by a Contracting State 

in accordance with this Article, the other Contracting State 

shall obtain the information to which the request relates in 

the same manner and to the same extent as if the tax of the 

first-mentioned State were the tax of that other State and 

were being imposed by that other State. If specifically 

requested by the competent authority of a Contracting State, 

the competent authority of the other Contracting State shall 

provide information under this Article in the form of 

depositions of witnesses and authenticated copies of 

complete original documents (including books, papers, 

statements, records, accounts, and writings), to the same 

extent such depositions and documents can be obtained under 
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the laws and administrative practices of that other State 

with respect to its own taxes. 

4. For the purposes of this Article, the Convention 

shall apply, notwithstanding the provisions of Article 2 

(Taxes Covered), to taxes of every kind imposed by a 

Contracting State. 

ARTICLE 28 


Diplomatic Agents and Consular Officers 


Nothing in this Convention shall affect the fiscal 

privileges of members of diplomatic missions and consular 

officers or employees of a consular establishment under the 

general rules of international law or under the provisions 

of special agreements. 

ARTICLE 29 


Entry Into Force 


1. This Convention shall be subject to ratification in 

each Contracting State and instruments of ratification 

shall be exchanged at Kiev as soon as possible. 

2. The Convention shall enter into force on the date 

of the exchange of instruments of ratification and its 

provisions shall have effect: 

a) in respect of taxes withheld at source on 

dividends, interest or royalties, for amounts paid or 

credited on or after the first day of the second month 

!...----------------~·--------
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following the month in which the Convention enters into 

force; 

b) in respect of other taxes, for taxable periods 

beginning on or after the first of January following 

the date on which the convention enters into force. 

3. The Convention between the United States of America I 

and the Union of Soviet Socialist Republics on Matters of 

Taxation, signed on June 20, 1973, (''the 1973 Convention") 

shall cease to have effect when the provisions of this 

Convention take effect in accordance with this Article. 

4. Where any greater relief from tax would have been 

afforded to a person entitled to the benefits of the 1973 

Convention under that Convention than under this Convention, 

the 1973 Convention shall, at the election of such person, 

continue to have effect in its entirety for the first 

taxable year with respect to which the provisions of this 

Convention would otherwise have effect under paragraph 2; I 
or, in the case of a person claiming the benefits of Article; 

I
III (1) (d) of the 1973 Convention at the time of entry into 

force of this Convention, the 1973 Convention shall, at the 

election of such person continue to have effect, in its 

entirety, for the duration of the period of benefits 

provided by that subparagraph. 
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ARTICLE 30 


Termination 


1. This Convention shall remain in force until 

terminated by a Contracting State. Either Contracting state 

may terminate the convention at any time after 5 years from 

the date on which the Convention enters into force, by I 

giving, through diplomatic channels, at least 6 months prior I
f 

notice of termination in writing. In such event, the I 
Convention shall cease to have effect: 

a) in respect of taxes withheld at source, for 

amounts paid or credited on or after the first of 

January following the expiration of the 6 month period; 

b) in respect of other taxes, for taxable periods 

beginning on or after the first of January following 

the expiration of the 6 month period. 

IN WITNESS WHEREOF, the undersigned, being duly 

authorized by their respective Governments, have signed this 

Convention. 

DONE at Washington, this fourth day of March, 1994, in 

duplicate, in the English and Ukrainian languages, both 

texts being equally authentic. 

FOR THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA: 


w~~ 



PROTOCOL 

At the signing today of the Convention between the 

Government of the United States of America and the 

Government of Ukraine for the Avoidance of Double Taxation 

and the Prevention of Fiscal Evasion with Respect to Taxes 

on Income and Capital, the undersigned have agreed upon the 

following provisions, which shall form an integral part of 

the Convention: 

1. 	 With regard to Article 4, 

In the case of income derived by a partnership, trust, 

or estate, residence is determined in accordance with the 

residence of the person liable to tax with respect to such 

income. 

2. With regard to Article 7, 

(a) A Contracting State's right to impose tax under 

Article 7 on a resident of the other Contracting State 

extends only to profits attributable to a permanent 

establishment in the first State. A resident of the other 

State may earn income from more than one investment or 

activity; under Article 7, income from any particular 

investment or activity, whether from a source in the first 

State or elsewhere, must be separa~ely tested to determine 

whether it may be included in profit attributable to a 

permanent establishment in the first State. 

Whether profits are attributable to a permanent 

establishment is determined on the basis of the actual facts; 

of an investment. In particular, profits are attributable 
--·------ ­
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to a permanent establishment only if the profits are derived 

from the assets employed by, or the activities engaged in 

by, the permanent establishment. Profits derived from other 

assets or activities are not attributable to the permanent 

establishment. 

Example. A company resident in a contracting state is 
engaged in oil and gas exploration, development and 
production activities on a worldwide basis. The 
company is producing oil and gas through wells located 
in the other Contracting State. The company is also 
engaged in exploration in the other State. The 
exploration activities are not carried on at the site 

I 
j 

of the wells, are not conducted by the employees of the: 
well sites, do not use assets from the well site and ' 
are concluded within 6 months. The company also 
occasionally rents drilling equipment not currently 
being used in its exploration activities to third 
parties for use in the other State. Under subparagraph 
2(f) of Article 5, the wells located in the other State 
constitute a permanent establishment; the profits 
attributable to that permanent establishment may be 
taxed by the other State under Article 7. Under 
paragraph 3 of Article 5, the exploration activities do 
not constitute a permanent establishment in the other 
State, and the expenses associated with such activities 
may not be deducted in determining the profits from the 
wells taxable in the other State. The rental of the 
drilling equipment does not constitute a permanent 
establishment in the other State, and the income from 
such rental is not derived from the assets or 
activities of the well site. The rental income is 
therefore not taxable in the other State. 

(b) A resident of a Contracting State maintaining a 

permanent establishment in the other Contracting State may 

also maintain offices in other countries, including a home 

office in the first State and offices in third countries. 

In computing the profits of the permanent establishment, 

properly substantiated payments to third parties by the home 

office or by off ices in third countries should be taken into 
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account to the extent such payments relate to the assets or 

activities of the permanent establishment, or to the extent 

that such payments relate to the assets or activities of the 

resident as a whole and are reasonably allocable to the 

permanent establishment. It is not necessary that such 

payments actually be reimbursed by the permanent 
! 

establishment to the home offices or the office in the third 

country. 

3. With regard to Article 10, 

In the case of dividends from a United States Regulated 

Investment company, subparagraph (b), and not subparagraph 

(a) , of paragraph 2 shal·l apply. In the case of dividends 

from a United States Real Estate Investment Trust, the rate 

of tax applicable under domestic law shall apply. 

4. With regard to Article 11, 

Notwithstanding the provisions of paragraph 1, the 

United States may tax an excess inclusion with respect to a 

Real Estate Mortgage Investment Conduit ("REMIC") in 

accordance with its domestic law. 

5. With regard to Article 14, 

Taxes withheld at the source in a Contracting State at 

the rates provided by domestic law will be refunded in a 

timely manner on application by the taxpayer if the right to 

collect the said taxes is limited by the provisions of the 

Convention, including Article 14. 

6. With regard to Article 22, 
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The term "officially recognized securities exchange" 

means the NASDAQ System owned by the National Association of 

Securities Dealers, Inc., of the United States, any stock 

exchange registered with the U.S. Securities Exchange 

Commission as a national securities exchange for purposes of I 
the Securities Exchange Act of 1934, and any other exchanges 

agreed to by the competent authorities of both Contracting 

States. 

7. With regard to Article 24, 

(a) Ukraine agrees that: 

i) an entity that is a resident of Ukraine and at 

least 20 percent beneficially owned by residents of the 

United states and that has total corporate capital of 

at least $100,000 (or the equivalent in Ukrainian 

currency), 

ii) a permanent establishment in Ukraine of a 

United States resident, or 

iii) an individual who is a U.S. citizen or resident 

and who carries on activities in Ukraine as an 

entrepreneur (other than as a juridical person), 

shall, in computing the taxes covered in paragraph l(b) of 

Article 2 (Taxes Covered), be permitted deductions for 

interest (whether paid to a bank or another person and 

without regard to the term of the loan) and for actual wages 

and other remuneration for personal services (provided by 

persons other than an entrepreneur referred to in 
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subparagraph (iii), above). Based on the above, the United 

States agrees that such taxes are income taxes for purposes 

of Article 24 (Relief from Double Taxation). 

b) The 20 percent beneficial ownership requirement 

referred to in subparagraph (a) (i) may be owned 

indirectly by residents of the United States but only 

if the indirect ownership is through residents of the 

United States or Ukraine. 

c) For purposes of this Article, the U.S. 

recipient of a dividend, interest, or a royalty that 

may be taxed by Ukraine in accordance with Articles 10 

(Dividends), 11 (Interest) or 12 (Royalties) shall be 

deemed to be liable for such tax if such recipient 

elects to include in his (or its) gross income for the 

purposes of United States tax the amounts of such tax 

paid to Ukraine. 

d) Both sides agree that a "fictitious•• or "tax 

sparing" credit shall not be required for taxes that 

were forgiven as part of an incentive program under 

which one Contracting State grants a tax holiday to a 

resident of the other Contracting State. However, the 

Convention shall be promptly amended to incorporate a 

tax sparing credit provision if the United States 

hereafter amends its laws to authorize the provision of 

such credits, or if the United States reaches agreement 

on the provision of a tax sparing credit with any other 
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country. It is understood that such amendment would be 

subject to ratification by each Contracting State. 

'--------------·---·--­



YP51il0M 

KOHBEHU151 

Ml)K 


cnonYl..!EH~X WTATIB 
TA 

YP51il0M YKPAiH~ 

AMEP~K~ 

nPO YH~KHEHH51 nonB~Horo ononATKYBAHH51 TA 
nonEPEil)KEHH51 nonATKOB~X YX~nEHb CTOCOBHO 

nonATKIB HA noxon~ TA KAnlTAn 

YpH,q Cnonr-1eH1-1x WTaTiB AMep1-1K1-1 Ta YpH,q YKpa"iHl-1, ni.QTeep,q>t<yio'-11-1 "ix 
6a>t<aHHH po3e1-1eaT1-1 Ta 3MiU.H10BaT1-1 eKoHoMi'-IHe, HayKoee, TeXHi'-IHe Ta KYflbTypHe

1 

~	cniepo6iTH1'1U.TBO Mi>K o6oMa ilep>1<aeaM1-1, Ta 6a>1<a10'-l1-1 yKnacT1-1 KoHeeHu,iio npo yH1-1KHeHHH 
no,qeii'1Horo ono,qaTKyBaHHH Ta nonepe,q>KeHHH no,qaTKOB1'1X yx1-1neHb CTOCOBHO no,qaTKiB Ha 
.QOXO.Ql-1 Ta KaniTafl, .QOMOB1'1Il1'1Cb npo TaKe: 

CTATT51 1 

3ArAnbHA C¢EPA 3ACTOCYBAHH51 

1. UH KoHeeHU.iH 3acTocoeycTbCH ,qo oci6, w,o c pe31-1,qeHTaM1-1 O.QHic"i '-11'1 o6ox 

iloroeipH1-1x ilep>t<aB a TaKo>K ,qo iHw1-1x oci6, HKW.O u.e cneu,ianbHO nepe,q6a'-leHo e KoHeeHu,i"i. 

II 2. UH KoHBeHu,iH He 6y,qe HiHK1'1M '-11'1HOM 06Me>1<yeaT1-1 6y,qb-HKe B1'1KfllO'-leHHH, 
1,.... . 	 6 . . . 6 .I 	 3BlflbHeHHH, e1-1paxyeaHHH, Kpe,q1-1T a o 1Hwe 3BlflbHeHHH, B1'13Ha'-leHe TYT a o Ha,qarn

I a) 3aKoHo,qaecTBOM o,qHic"i 3 iloroeipH1-1x ilep>1<ae; a6o 

I b) 6y,qb-HKOIO iHwoio yro,qoio Mi>K iloroeipH1-1M1-1 ilep>1<aeaM1-1. 
I. 

3. He3ea>1<ato'-l1-1 Ha 6y,qb-HKi nono>KeHHH KoHBeHU.i°i 3a B1'1HHTKOM naparpacpa 4 

iloroeipHa ilep>t<aea Mo>Ke ono,qaTKoeyeaT1-1 ei,qnoei.QHO ,qo Ti BHYTPiWHboro 3aKoHo,qaecTea 

pe31-1,qeHTiB (HK u.e B1'13Ha'-leHo CTaTTeio 4) (Pe31-1,qeHU.iH) u,ic"i ilep>1<ae1-1, Ta y e1-1na.QKY 

Cnony'-leH1'1X WTaTiB AMep1-1K1-1 - "ix rpoMa.QHH Ta Kon1-1wHix rpoMa.QHH. 

4. He3ea>1<a10'-l1'1 Ha nono>KeHHH naparpacpa 3, iloroeipH1-1M1-1 ilep>1<aeaM1-1 Ha.QalOTbCH 

TaKi nepeear1-1: 

http:Pe31-1,qeHU.iH
http:KoHeeHU.iH
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a) BiAnosiAHO AO naparpacpa 2 CTaTTi 9 (Acou.iV!osaHi niAnp111CMCTBa), naparpacpa 1 

CTaTTi 19 (neHci"i) Ta CTaTTi 24 (3sinbHeHHs:t BiA noABiV!Horo ono.QaTKysaHHs:t), 25 

(He,Qll!CKpMMiHaU,is:t) Ta 26 (npou.eAypa B3aCMHOro y3rOA:>K8HHs:t); Ta 

b) si.QnosiAHO AO CTaTTi 18 (.Qep:>t<aBHa cny:>t<6a), 20 (CTy.QeHTM, npaKTMKaHTM Ta 

AOCniAHMKM) i 28 (.QMnnoMaT"1'"1Hi areHTM i KOHcynbCbKi cny:>t<6oeu.i) ,Qns:t cpi3W·fH"1X 

oci6, s:tKi He c Hi rpoMaAAHaM1>1 u.ici" .Qep:>t<aBM, Hi, y BMnaAKY Cnony'"leHMX WTaTiB 

AMep1>1K1>1, cpi3"1'"1H"1M"1 oco6aM"1, w.o MalOTb TaM iMirpaHTCbKM.:1 cTaTyc. 

CTATT$1 2 

no.QATKVI, HA $1KI noWVIPI08TbC$1 KOHBEHU1$1 

1. noAaTKaMM, AO s:IK"1X 3aCTOCOBYCTbCff LI.ff KoHBeHU.iff, c: 

a) y Cnony'"leH"1X WTaTax AMep1>1K1>1: <be.QepanbHi noAaTK"1 Ha AOXOA, s:tKi 

3anposaA:>KeHi BHyTpiwHiM KoAeKCOM .QoxoAiB (3a B"1Hs:tTKOM noAaTKY Ha HaKon1>1'"!eHHA 

sanosoro npM6yTKy, noAaTKY Ha npMBaTHY xon,QiHrosy KOMnaHilO, noAaTKiB Ha 

co1.4ianbHe CTpaxyeaHHs:I) Ta aK!.4"13Horo no.QaTKy, w.o CTs:trycTbCff 3 iHB8CT"1U.iHH"1X 

AOXO.Qie np1>1eaTH"1X cpoH.QiB (e noAanbwoMy noAaToK CWA); 

L b) s YKpa"iHi: no.QaToK Ha .QOXO.Q (np1>16yToK) ni.ctnp1>1CMCTB Ta npM6yTKOB"111 no.QaToK 

3 rpoMa.QHH YKpa"iHM, iHo3eMHMX rpoMa.Qs:tH Ta oci6 6e3 rpoMa.QAHCTBa. 

2. KoHeeHu,is:t 6y.Qe 3acTocoeyeaTMCb TaKo:>K .QO 6y.Qb-AK"1X cyTTCBO no.cti6H1>1X 

no.QaTKiB, AKi 6y.QyTb 3anpoeaA:>KeHi nicns:1 .QSTM ni.Qn1>1caHHs:i KoHeeHu.ri B .QOAaToK .Qo a6o 

3aMiCTb B:>Ke iCHYIO'"l"1X no,QaTKiB, BKnlO'"lal0'-1"1 no,QaTK"1, ffKi cyTTCBO no,Qi6Hi ,QO T"1X, HKi y 

,Q3H"111 '"lac iCHYIOTb B O,QHil'i .QoroeipHilil .Qep:>KaBi, ane He B iHWilil .QoroeipHiVI .Qep:>Kaei i HKi 

ni3Hiwe eee.QeHo iHWOIO .QoroeipHOIO .Qep:>t<aeo10. KoMneTeHTHi opraH1>1 O.QHic"i .QoroeipHo'i 

.Qep:>KaB"1 noBMHHi noei,QOMmlT"1 O,Q"1H O,QHoro npo 6y.Qb-AKi 3H3'"1Hi 3MiH"1, HKi 6yn1>1 3po6neHi 

no Bi,QHOWeHHIO .QO no.QaTKOBoro 33KOHO.Q3BCTBa Ta 6y.Qb-HKi ocpiu,ili!Hi ony6niKOBaHi 

http:KoHeeHu.ri
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MaTepian1-1 f!Ki BiAHOCRTbCf! .oo 3aCTocyeaHHfl KoHBeHuii', BKn10Ya101.11-1 nof!CHeHHfl, iHCTpyKUiT 

i npaa1-1na a6o 10p1t1Al'1YHi piweHHs:i. 

3. KoHBeHUifl TaKo>t< 6y,oe 3aCTocosysan1cb .oo 6y,ob-f!Koro no.QaTKY Ha HepyxoMiCTb, 

B"13HaYeHoro y nyHKTi 1 h) CTaTTi 3 (3aranbHi B"13HaYeHHfl), f!Kl-11"1 sse.QeH1-11"1 o,oHiCIO 3 

.QorosipH"1X .Qep>t<aa nicnf! .oaT"1 ni,on111caHHfl KoHBeHui'i, ane TinbKl-1 f!KW.O TaK1-11"1 no,oaToK 

nepe.o6aYeH"1H 3aKOHO,QaBCTBOM TaKo'i .QoroaipHO"i .Qep>t<aa1-1. 

CTATTSI 3 


3ArAnbHI Blt13HALIEHHSI 


1. Y po3yMiHHi u.icY KoHBeHU.i"i, f!KW.O iHWe He e111nn1-1aac 3 KOHTeKcTy: 

a) TepMiH «.QoroaipHa .Qep>t<aBa» 03Ha1.1ac Cnony1.1eHi WTaT1-1 AMep1-1K1-1 (Cnony1.1eHi 

WTaT111)a60 YKpa"iHy, 3ane>t<HO BiA KOHTeKcTy; 

b) TepMiH «CnonyYeHi WTaT"1» 03Ha1.1ac Cnony1.1eHi WTaT1-1 AMep1-1K1:1, ane He BKn101.1ac 

nyepTo-PiKO, BipriHCbKi OCTpOBl-1, ryaM Y"1 6y.Qb-HKY iHWY Tep1-1Topi10, ni,onerny 

Cnony1.1eH"1M WTaTaM. np1-1 B"1KOp"1CTaHHfl B reorpacpiYHOMY 3Ha"!eHHi TepMiH 

«CnonyYeHi WTaT"1» BKnlOl.fac Tep1-1TopianbHe Mope, a TaKo>t< 6y.Qb-f!KY Tep1-1Topi10 

3a Me>t<aM"1 Tep1-1TopianbHOro MOpH, flKa Bi.QnOBi,QHO ,QO Mi>t<Hapo.QHOro 3aKOHY c a6o 

MO>t<e 6yT1-1 B"13Hal.feHa f!K Tep1-1Topis:1, Ha flKiH Cnony1.1eHi WTaT1-1 MO>KYTb 3.QilllcH10BaT111 

npasa CTOCOBHO MOpCbKOro ,QHa, Ha.op Ta Yx np1-1pOAH"1X pecypcis; 

c) TepMiH «YKpa'iHa» npl-1 B"1KOp"1CTaHHi B reorpacpiYHOMY 3HaYeHHi BKn101.1ac 

Tep1-1TopianbHe Mope Ta 6y.Qb-flKY Tep1-1Topi10 3a Me>t<aM1-1 Tep1-1TopianbHoro Mops:!, f!Ka, 

Bi,QnOBi,QHO ,QO Mi>t<Hapo.oHoro 3aKOHO,QaBCTBa c, a6o MO>t<e 6yTl'1 B"13HaYeHa, flK 

Tep1-1Topifl, Ha f!Kilii YKpaTHa MO>t<e 3,QiillCHIOBaTlll npasa CTOCOBHO MOpCbKoro ,QHa, Ha.op 

Ta 'ix np1i1po.QHlilX pecypcis; 

d) TepMiH «rpoMa,Qf!HlilH» 03HaYac: 
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(i) 6yAb-HKY cpi31-1'-IHY oco6y, HKa Mac rpoMaAHHCTBO DorosipHo"i Dep>1<as1-1; 

(ii) 6yAb-HKY topl'IAl-1'-IHY oco6y, napTHepCTBO a6o acou.iau.ito, w.o OAep>t<ylOTb 

csilil CTaTyc HK TaK1-1iil 3a '"11-'!HHl'IM 3aKoHoAaBCTBOM DorosipHo"i Dep>1<as1-1; 

e) TepMiH «OCo6a» BKnto'"!aC cpi31-1'-IHY oco6y MaCTOK, TpacT' TOBapl'!CTBO, KOMnaHilO t 

i 6yAb-HKe iHWe o6'CAHaHHH oci6; 

f) TepMiH «KOMnaHiH» 03Ha'"!ac 6yAb-HKY rocnoAapCbKY OAl'IHl'IU.IO a6o opraHi3aU.ilO, w.o 

po3rnHAaCTbCH HK KopnopaTl'!BHe o6'CAHaHHH 3 MeTOIO onOAclTKyBaHHH. y Bl'lnaAKY 

YKpa'iHl-1 u.elil TepMiH 03Ha'"!ac aKu.ioHepHe TOBap1-1CTBO, TOBap1-1CTBO 3 o6Me>t<eHOIO 

BiAnOBiAanbHiCTIO a6o 6yAb-HKY iHWY topl'IAl-1'-IHY oco6y a6o iHwy opraHi3aU.ilO, HKa 

Hane>Kl'!Tb AO onoAaTKyBaHHH np1-16yTKy; 

g) TepMiH «Mi>t<HapOAHe nepese3eHHH» 03Ha'"!ac 6yAb-HKe nepese3eHHH MOpCbKl'IM 

a6o noBiTpHHl'IM cyAHOM, KpiM Bl'!naAKiB, KOnl-1 TaKl'llil TpaHcnopT eKCnnyaTyCTbCH 

81-'!KnlO'"IHO Mi>K nyHKTaMl-1 B OAHilil 3 norosipHl'IX Dep>t<as; 

h) TepMiH «MalilHO» 03Ha'"!ac pyxoMe Ta HepyxoMe Mali!Ho i BKnto'"!ac (ane He 

o6Me>t<yCTbCH) roTiBKY' aKu.i'i a6o iHwi nanep1-1, w.o 3aCBiA'"IYIOTb snacHiCTb, BeKceni, 

o6nirau.i'i Ta iHWi CBiA'"leHHH 3a6oproBaHOCTi; Ta naTeHTl-1, TOproBi MapKl-1, aBTOpCbKi 

Ta noAi6Hi npasa a6o snacHiCTb; 

i) TepMiHl-1 «niAnp1-1CMCTBO norosipHo'i Dep>t<aBl-1» Ta «niAnpl'ICMCTBO Apyro"i 

DorosipHo'i ilep>t<aBl-1» 03Ha'"!atoTb, BiAnoBiAHO, niAnp1-1cMCTBO, w.o KepycTbCH 


pe31-'!AeHTOM ilorosipHo'i ilep>t<aBl-1, Ta niAnpl'ICMCTBO, W,O KepycTbCH pe31-'!AeHTOM 


Apyro'i ilorosipHo'i ilep>1<as1-1; 


j) TepMiH «KOMneTeHTHl'llil opraH» 03Ha'"!ac: 


(i) CTOCOBHO Cnony'"!eH1-1x WTaTiB: MiHicTpa cpiHaHcis a6o liloro nosHoBa>t<Horo 

npeACTaBHl'!Ka; 

(ii) CTocosHo YKpa"iH1-1: MiHicTpa cpiHaHcis a6o liloro nosHosa>t<Horo 

npeACTaBHl'!Ka. 

2. np1-1 3aCTocysaHHi u.ic'i KoHBeHU.i'i norosipHOIO ilep>t<aBOIO 6yAb-HKl'llil TepMiH, He 

Bl-13Ha'"!eHl'llil y KoHBeHU.i'i, nOBl'!HeH, HKW,O 3 KOHTeKCTY He Bl'lnn1-1sac iHwe a6o KOMneTeHTHi 

http:OAl'IHl'IU.IO
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opraH111 Lloro0ipH111x .Qep>Ka8 He noros:ts:tTbCSl Ha 3aranbHe 3Ha'-leHHS1, s:tKe 0is:tno0is:tac 

nono>KeHHS1M CTaTTi 24 (npou.es:typa 83aCMHoro y3roA>KeHHs:t), MaT111 Te 3Ha'-leHHS1, s:tKe 8iH Mac 

BiAnOBiJ:lHO AO 3aK0Ho.oaecT0a u,ic'i .Qep>Kas111 w.o.oo no.oaTKiB, Ha s:tKi now111ptoCTbCS1 KoHaeHu,is:t. 

CTATT51 4 


PE3V1.QEHU151 


1. .[lnSl u,inelil u,icT KoHaeHu,ff TepMiH «npe3111.QeHT LloroaipHo'i .Qep>KaBlll» 03Ha'-lac 

6y.ob-S1KY oco6y' S1Ka 8i.QnoBiJ:(HO J:(O 3aKOHOJ:(8BCTBa u,ic'i .Qep>KaBlll Hane>KlllTb AO 

onOJ:(8TKyBaHHS1 8 Hilil Ha ni,QCTaBi c0oro MiCU,Sl npO>KlllBaHHSl, MiCU,Sl nepe6yaaHHS1, 

rpoMaJ:(s:tHCTBa, Micu,st KopnopaT1113au,ri '-1111 6y/:lb-s:tKoro iHworo aHanori'-IHoro Kp111Tepito. 0J:lHaK 

u,elil TepMiH He BKnto'-lac e ce6e 6yJ:lb-s:tKy oco6y, s:tKa Hane>KvtTb .oo onoJ:(aTKyaaHHS1 a u,ilil 

.Qep>Ka8i TinbKVI W,O,QO npvi6yTKiB 3 A>Kepen, w.o 3HaXO,QS1TbCS1 B u,illl .Qep>Kaai, a6o 

po3Tawo0aHoro TaM Mall!Ha. 

2. 51Kow.o 0iAnOBiAHO J:lO nono>KeHb naparpacpa 1 cpi3111'-1Ha oco6a c pe3111,qeHTOM o6ox 

.Qoro0ipH111x 	.Qep>Ka0, Ti cTaTyc Blll3Ha'-taCTbCS1 TaKVIM '-llllHOM: 

a) BOHa 883>K8CTbCS1 pe3111J:(eHTOM Tic'i Llep>Ka8111, 8 S1Kili1 80Ha Mac nOCTili1He 

noMewKaHHSl; s:tKw,o eoHa Mac nocTili1He noMewKaHHS1 e o6ox Llep>Kaeax, aoHa 
I 

BBa>KaCTbCSl pe3vt,QeHTOM Tic'i .Qep>KaBvt, 8 S1Kili1 80Ha Mac 6inbW TiCHi oco6111CTij_... 
Ta eKOHOMi'-IHi 38, S13KVI (u,eHTp >KVITTCBlllX iHTepeci0); 

b) SlKW,O .Qep>Ka8a, 8 SlKill! BOHa Mac u,eHTP >KVITTCBVIX iHTepeci8, He MO>Ke 6yn1 

BVl3Ha'-leHa a6o SlKW.O aoHa He Mac nocTilllHoro noMewKaHHSl a >KOAHilll 3 .Qep>Ka0, 

BOHa BBa>KaCTbCSl pe3vtAeHTOM Tier .Qep>Ka8vt, 8 SlKilll 80Ha 3Bltl'-lali1HO nepe6ysac; 

c) s:tKw,o eoHa 30111'-!ai'!Ho nepe6yaac a o6ox .Qep>Kaeax a6o He nepe6ysac a 

>KOJ:(Hii'I 3 HlllX, BOHa BBa>KaCTbCSl pe3111J:(eHTOM Tic'i .Qep>KaBlll, rpoMaJ:(S1HltlHOM 

SlKo'i 80Ha c; 

d) HKW.O KO>KHa .Qep>Kaea po3rnS1Aac Ti SlK c0oro rp0Ma.QS1H1t1Ha, a6o eoHa He 
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rpOMBAHHHHOM >KOAHO"i 3 HHX, KOMneTeHTHi opraHH ,QorosipHHX .!lep>KaB 

BV1piWYIOTb t.te nHTBHHff 38 B38CMHOIO AOMOBneHiCTIO. 

3. 5!KW.O BiAnoBiAHO AO nono>KeHb naparpacpa 1 oco6a, iHwa Hi>K cpi3W·IHa oco6a, c 

pe3"1AeHTOM o6ox ,QorosipHV1X .Qep>KaB, KOMneTeHTHi opraHr.1 Lt"1X .Qep>KaB nparHyT"1MYTb 

B"1piW"1T"1 t.te nHTBHHff 38 B38CMHOIO AOMOBneHiCTIO Ta B"13H8"'18IOTb pe>KHM 38CTocyeaHHff t.tic-.· 

KoHBeHt.ti"i AO t.ticT oco6H. 

CTATT5! 5 


nOCTllilHE nPE.QCTABHVlUTBO 


1. .QnH t.tinelil t.tic'i KoHBeHt.ti"i TepMiH «nocTililHe npeACTaBHHLtTBO» 03HaYac nocTililHe 

MiCt.te KOMept.tililHOT AiHnbHOCTi, Yepe3 HKe pe3HAeHT B OAHiiil .QoroeipHilil .Qep>KaBi, He3ane>KHO 

BiA Toro, "'1"1 c BiH 10p"1A"1"'1HOIO oco6oio "'1"1 Hi, noBHiCTIO a6o "'IBCTKOBO 3AililCHIOC KOMepuii.1Hy 

AiHnbHiCTb B Apyrilil .QorosipHiJ.1 .Qep>KaBi. 

2. TepMiH «nOCTililHe npeACTaBHHLtTBO», 30KpeMa, BKnioyac: 


a) MiCt.te3H8XOA>KeHHff AHpeKt.tiT; 


b) Bi.QAineHHH; 


c) KOHTopy; 


d) cpa6p1>1Ky; 


e) MalilCTepHIO; 


t) waxTy, HacpTosy a6o ra3osy csepAnOB"1Hy, Kap'cp a6o 6yAb-HKe iHwe Micue 


B"1.Q06yTKY np1-1pOAHl'1X pecypcis; 


g) Mara3"1H a6o iHWY cnopyAy' w.o B"1KOp"1CTOBYCTbCH .QnH npo.Qa>Ky TOBapiB. 


3. 6y.QiBenbH"11il MBJ.1.QaH"'l"1K a6o 6y.QiBnH, MOHT8>KHl'1lil "'1"1 CKna.QanbH"1lil 06'CKT' a6o 

o6naAH8HHH, a6o 6yposa ycTaHOBKa, a6o cy.QHO, HKe B"1KOp"1CTOBYCTbCff Anff p03BiAK1'1 a6o 
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po3po6K111 np111poAH111x pecypcie, yTeopt0t0Tb nocTili!He npeACTaBHlllU.TBO n111we e TOMY pa3i, 

RKW.O BOHlll iCHYIOTb 6inbwe 6 MiCflUiB. 

4. He3ea:>1<at0Y111 Ha nonepeAHi nono:>t<eHHfi uic'i CTaTTi, TepMiH cnocTirilHe 

npeACTaBHlllU.TBO» He BBa:>t<aCTbCH RK TaK1111'i, w.o BKfllOYac: 

a) BlllKOplllCTaHHH cnopyA BlllKfllOYHO 3 MeTOIO 36epiraHHR, noKa3y a6o nOCTa8Klll 

TOBapie Ylll e111po6ie, w.o Hane:>t<aTb pe3111AeHTy; 

b) yTp111MaHHR 3anacie To0apie a6o 0111po6ie, w.o Hane:>t<aTb pe3111AeHTY, e111Knt0YHO 3 

MeTolO 36epiraHHR, noKa3y a6o nocTaBK111; 

c) yTp111MaHHR 3anacie Toeapie a6o 0111po6i0, w.o Hane:>t<aTb pe3111AeHTY, e111Knt0YHO 3 

MeToio nepepo6K111 iHWOIO oco6oio; 

d) yTplllMaHHH nocTili!Horo MiCUH AiHnbHOCTi BlllKnlOYHO 3 MeTOIO 3aKynieni TOBapi8 Ylll 

0111po6ie a6o AnH 36111paHHR iHcpopMauri AnR pe3111AeHTa; 

e) yTp111MaHHR nocTirilHoro MiCU.R AiRnbHOCTi e111Knt0YHO 3 MeToio 3AirilcHeHHH AnR 

pe3111AeHTa 6yAb-HKo'i iHwo"i AiRnbHOCTi ni.QroT08Yoro a6o ,qonoMi:>t<Horo xapaKTepy; 

f) yTp111MaHHR nocTili!Horo Micu.s:i .QiHnbHOCTi e111Knt0YHO .QnH 3.QililoHeHHR 6y.Qb-RKo·i 

KOM6iHau.ri 8111.QiB .QiRflbHOCTi, nepeniYeHlllX y ni.QnyHKTax 8i.Q a) .QO e). 

5. He3ane)KHO ei.Q nono)KeHb naparpacpi0 1 i 2 u.icT CTaTTi, Kon111 pe3111.QeHT O.QHicT 

L
iloroeipHoT ilep:>1<a0111 3.Qili!CHIOC KOMepuirilHy .QiHnbHiCTb e ,qpyrili1 iloroeipHir.1 ilep:>t<aei Yepe3 

areHTa, u.elil pe3111,QeHT p03rnH.QaCTbCR RK TaK111L1, w.o Mac nOCTili!He npe.QCTa8HlllUTBO 8 uiiil 

,qpyrilil ilep)Ka8i no Bi.QHOWeHHIO .QO 6y.Qb-RKO"i .QiRflbHOCTi, HKa 3.Qili!CHIOCTbCR U.lllM areHTOM 

.QnH U.bOro pe3111.QeHTa, RKW.O u.elit areHT ei,qno0i,qac TaK111M yMoeaM: 

a) 8iH Mac nOBH08a:>t<eHHR yKna,qaTlll KOHTpaKTlll B u.ii::t ilep:>t<aei Bi.Q iMeHi pe3111,QeHTa; 


b) 8iH 38111Yar.1HO BlllKOp111CT08YC TaKe nOBHOBa)KeHHR; 


c) BiH He c areHTOM 3 He3ane:>t<HlllM CTaTycoM, Ha RKOrO now111p10IOTbCR nono:>t<eHHR 


naparpacpa 6; Ta 


d) liloro .QiRnbHiCTb He o6Me)KyCTbCR TlllMlll 0111.QaM111, w.o nepeniYeHi a naparpacpi 4. 


http:KOM6iHau.ri
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6. Pe3111,QeHT noroaipHo"i nep>KaB111 po3rnR.QaCTbCR flK TaKllllll, w.o He Mae 

npe.QCTaBHlllU,TBa B iHWilll noroBipHiiil nep>t<aBi, nll!We flKW,O BiH 3.Qili!CHIOC KOMepu,illlHy 

.QiRnbHiCTb y U,iH nep>t<aBi '"!epe3 6poKepa, 3Blll'"lalllHOrO KOMiCiOHepa '-1111 6y.Qb-flKOrO iHWOrO 

areHTa 3 He3ane>KHlllM CTaTyCOM 3a YMOBlll, w.o U.i oco6111 .QilOTb y Me>Kax CBOC'i 3Blll'"laiilHO'i 

.QiRflbHOCTi. 

7. Toii! cpaKT, W,O KOMnaHiR, RKa C pe3111,QeHTOM norOBipHO'i nep>KaBlll, KOHTpOnlOC '"!Ill 

KOHTpOnlOCTbCR KOMnaHiCIO, W,O C pe3111,QeHTOM .QpyroT norOBipHO'i nep>t<aBlll, a6o RKa 

3.Qil'1CHIOC KOMepu,illlHy .QiflflbHiCTb y u,ilil iHWilil nep>t<aBi (a6o '"!epe3 nOCTia:1He npe.QCTaBHlllU.TBO, 

a6o 6y.Qb-flKlllM iHWHM '"llllHOM), CaM no co6i He nepeTBOptoe O.QHy 3 U.lllX KOMnaHiH y nocTil'1He 

npe.QCTaBHlllU.TBO iHWOT KOMnaHiT. 

CTATT71 6 


noxonvi sin HEPYXOMoro MAliiHA 


1. noXO.Qlll, W,O OJlep>t<ytoTbCR pe3111JleHTOM norOBipHo'i nep>KaBH BiJl HepyXOMOrO 

MaAHa (BKfllO'"lal0'-1111 .QOXOJl Bi.Cl cinbCbKOro Ta nicoaoro rocnooapCTBa), RKe 3HaXO,QlllTbCR B 

Jlpyriiil noroaipHilll nep>t<aBi, MO>Ke OnOJlaTKOByBaTlllCR TiflbKH B U.illl Apyrillt nep>t<aBi. 

2. TepMiH «HepyxoMe M3lllHO» nOBlllHeH M3Tlll Te 3Ha'"leHHR, RKe BiH Mae Bi.QnOBiJlHO AO 

3aKOHO,QaBCTBa norosipHo'i nep>K3Blll, Ha Tep111Topri RKo'i u.e M3HHO 3HaXOAlllTbCR. TepMiH 

noBlllHeH 8 6yJlb-RKOMY BlllnaJlKY BKnto'"laTlll MaiilHO, BiAHeceHe AO HepyxoMoro Mali!Ha, xyAo6y 

Ta o6na,QHaHHfl, RKe BHKOpvtCTOBYCTbCfl y cinbCbKOMY Ta niCOBOMY rocno.t:1apCTBi, npasa, 

AO RKlllX 3aCTOCoaytoTbCR nono>KeHHR 3aranbHoro npaaa W,O,QO 3eMenbHO'i anaCHOCTi, 

y3ycppyKT HepyxoMoro Mali!Ha i npaaa Ha nepeMiHHi a6o cpiKcoeaHi nnaTe>Ki RK KoMneHcau.iT 

3a po3po6Ky a6o npaao Ha po3po6Ky MiHepanbHlllX 3anacia, A>t<epen Ta iHw111x npvipoJlHvtx 

pecypciB; MOpCbKi, pi'"IKOBi i noBiTpRHi CYAH3 He po3rnR.Q3IOTbCR RK HepyxoMe M3lllHO. 

... 
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3. nono>KeHHR naparpacpa 1 u,ic'i CTaTTi 3aCTOCOBYIOTbCR TaKO>K AO .QOXO.Qy, 

o.Qep>KyeaHoro BiA npRMOro BlllKOplllCTaHHR, 3AaBaHHR B opeHAY a6o BHKOpHCTaHHSl B 6yAb­

RKiH iHWiH cpopMi HepyxoMoro MaVIHa. 

4. nono>KeHHSl naparpacpiB 1 i 3 u.ic'i CTaTTi 3aCTOCOBYIOTbCSl TaKO)I( .QO AOXO.QY Bill 

HepyxoMoro Mali!Ha niAnpHCMCTBa AO AOXOAY BiA HepyxoMoro MalilHa, w.o 

BlllKOpHCTOBYCTbCR AnSl 3AililCHeHHR He3ane)l(H"1X oco6111CTHX nocnyr. 

5. Pe3111AeHT iloroeipHo'i Ilep)l(aB111, RKHlll niAmtrac onoAaTKyeaHHIO e Apyrii.1 IloroeipHiill 

I"' 	Ilep)l(aBi, Ha AOXOA Bill HepyxoMoro Mai.1Ha, po3TawosaHoro B u,ilit .c:tpyrilii Dep)l(aBi, MO)l(e 3a 

snacHHM s1116opoM, Bi.QnosiAHO AO nono)l(eHb BHYTPiWHboro saKoHo.QaBCTBa u.ic'i Apyro'i 

Ilep)l(aBH, ni.QpaxysaT111 noAaTOK 3 U,boro .QOXOAY y 4"1CTOMY BHrnR.Qi, RK6111 u.ei.71 AOXO.Q 

Bi.QHOCll1BCSl .QO nocTi&l!Horo npe.QCTaBHll1U,TBa B u.i&ll Apyrilit Ilep)l(aBi. 6y.Qb-SlKll1111 TaKll1Vl B"16ip 

CTaC o6oe'R3KOBll1M Ha no.QaTKOBll1iil piK, B RKOMY 6yno 3po6neHo Bll16ip, Ta Ha BCi HaCTynHi 

noAaTKoBi poK111, SlKW.o llloro He 6y.Qe CKacosaHo Bi.Qnosi.QHO AO npou.e.c:typ BHYTPiWHboro 

3aKOHO.QaBCTBa iloroeipHo'i ilep)l(aBll1, Ha Tep111Topi'i flKo'i 3HaXO.Qll1TbCR HepyxoMe MalilHO. 

l 

I CTATT5l 7I 
1~ 	 nPV16YTOK Bill KOMEPUllllHOi Ill51flbHOCTI 

I 1. np1116yTOK Bill KOMepu,i&llHOT .QiRnbHOCTi pe3"1.QeHTa ilorOBipHo'i ilep)l(aBll1 M0)1(0 

I onoAaTKOByBaTll1Cb TinbKlll y u,i&ll Ilep)l(aBi, f1KW,O pe3"1.Q0HT He 3.QiHCHIOC a6o He 3.QiHCHIOBaB 

KOMepu.ili!Hy .QiRnbHiCTb B Apyrilil ilorOBipHilil ilep)l(88i 4epe3 p03TaWOB8H0 B Hilil nOCTili!He 

npe.QCT8BH"1U,TBO. 71KW.O pe3"1.Q0HT 3.QiHCHIOC a6o 3.Qili!CHIOB8B KOMepu.ili!Hy AiRnbHiCTb RK 

BK838HO Bll1W,e, np1116yTK"1 Bi.Q u,ic'i 

f 	 ono.QaTKoeysaT111cR e uilil Apyriill Ilep)l(aBi, ane TinbKlll B Tii.71 4aCT"1Hi, RKa MO)l(e 6yT111 

Bi.QHeCeHa .QO aKT111BiB a6o .QismbHOCTi U,boro noCTililHoro npe.QCT8BH"1U,TBa. 

http:BHrnR.Qi
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2. 3 ypaxysaHHflM nono>KeHb naparpacpa 3 u.ic'i CTaTTi, f!KW.O pe3i.-tAeHT .QorosipHoT 

.Qep>t<aB"1 3AiiitCHIOC a6o 3AililCHIOB8B KOMepu.ililHy AiflnbHiCTb y ,qpyrilil .QorosipHilil .Qep>t<aei I I 

! 1.1epe3 p03TawoeaHe TaM nocTiiilHe npe,QCTaBHlllU.TBO, TO B KO>KHilil .QoroBipHilil .Qep>t<aBi AO 

! 


i 

I TaKoro nocTiV!Horo npe,QCTaBHlllU.TBa BiAHOClllTbCfl np1116yToK, f!Kllll.1 BOHO MOrno 6 o,qep>t<aTVI, 


f!K6V1 6yno OKpeMOIO Ta CaMOCTiVtHOIO oco6oto, w.o 3,QiVaCHIOC TaKy >K a6o aHanoriYHY I 
,QiflnbHiCTb B T8KlllX >Ke a6o aHanori'"IHVIX YMOBaX i ,QiflnO B nOBHilil He3ane>KHOCTi UJ,O,QOI I 


! 
I ni,qnpviCMCTBa, nOCTililHlllM npe,QCTaBHVIU.TBOM flKOro BOHO c, Ta 6y.Qb-flKOro iHWoroI 

I
I acou.iiilosaHoro ni,qnp111cMCTBa B po3yMiHHi CTaTTi 9 (Acou.il.1osaHi ni,qnp111cMCTBa). 

L 3. y Blll3HaYeHHi KOMepu.ii.i!Horo np1116yTKY nocTiiitHoro npe,QCTaBHlllU.TBa ,qonycKaCTbCfl I 
Bl!lpaxyBaHHfl BlllTpaT. f!Ki noHeCeHi Anfl u.ineiit noCTiHHOro npe,QCTaBHlllU.TBa, BKnlOY8IO'"llll 

BlllKOHaBYi Ta 3aranbHOa,QMiHiCTpaTlllBHi BlllTpaTl!l, f!K y .Qep)KaBi, ,Qe po3TaWOBaHe nocTililHe 

npe,QCT8BHlllU.TBO, TaK i B 6yAb-flKOMY iHWOMY MiCU.i. 0,QHaK, HiflKi TaKi Bi.QpaxyBaHHfl He 

MO>KYTb 6yT"1 ,Q03BOneHi no Bi,QHOWeHHIO AO cyM, f!KUJ,O 6y.Qb-f1Ki 3 HVIX MalOTb Micu.e, f!Ki 

cnna1.1ytoTbCfl (iHaKwe, Hi>K Ha noKpl!ITTfl cpaKT"1'"1HlllX BlllTpaT) nocTiHHVIM npe,QCTaBHlllU.TBOM 

ronoBHOMY ocpicy niAnp111cMCTBa a6o llloro iHWOMY ni.Qp03.Qiny f!K poflnTi, roHopap a6o iHwi 

no.Qi6Hi nnaTe>Ki 3a KOpl!ICTyBaHHfl naTeHT8M"1 a6o iHWlllM"1 npaBaMl.1, a6o f!K KOMiCi&ilHi 38 

Ha.QaHi oco6n111Bi nocnyr111 Ylll 3a ynpasniHHfl, a6o f!K BiACOTKlll 3a n03111YKY, Ha.QaHy nocTililHOMY 

npe.QCTaBHlllU. TBY. 

4. np1116yTOK, UJ,O Bi,QHOC"1TbCfl ,QO nOCTiHHOrO npe,QCTaBHlllU.TBa, nOB"1H9H Blll3HaYaTlllCfl 

w.opiYHO O,QHlllM i TlllM )Ke MeTO,QOM, f!KUJ,O HeMac ,QOCTaTHbOT i BaroMoT np111Y"1HV1 ,Qnfl 3MiHlll. 

5. HiflK"1iit np1116yTOK He Bi,QHOClllTbCfl ,QO nOCTiiitHoro npe,QCTaBH"1U.TBa Ha OCHOBi 

npOCTO'i 3aKyniBni nOCTiiilHlllM npe,QCTaBHlllU.TBOM TOBapiB a6o Blllpo6iB ,Qnfl pe3111,QeHTa. 

l 
! 6. llnfl u.ineiit u.icT CTaTTi TepMiH «np"16yToK BiA KOMepu.illlHoT Aif!nbHOCTi» 03HaYac
I 

i 
 Inp1116yTOK, OAep>t<aHlll&il Bi,Q aKTlllBHoro Be,QeHHSi KOMepu.ililHo'i ,QiflnbHOCTi. BiH BKntoYaC,l 

Hanp111KnaA, npvi6yToK ei.Q B1.1po6H111U.TBa, Toprieni, p1116anbCTea, TpaHcnopTyBaHHfl,i I 

! 
i 
I 

i 
i 

i 

;,____.__ Il ·------·-·-..-·-. __... ------------ '--------..:l 
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I KOMyHiKau,iVI, Blll}l06yTKY KOplllCHlllX KonanlllH, opeH}l&i'I pyxoMoro MaVIHa Ta Ha.Q.aHHSl nocnyr 

iHWiVI oco6i. BiH He BKTllO'iaC AOXOA, OTplllMaHlllVI cpi3111'1HOIO oco6010 3a Ha}laHHfl He3ane>KHlllX 

oco6111cT111x nocnyr {y poni HaVIMaHoro po6iTH111Ka a6o B He3ane>KHoMy cTaTyci). IloxoA111 

cpi3111'1HO"i oco6111 BiA Ha}laHHfl nocnyr y poni HaVIMaHoro po6iTH111Ka po3rns:i.Qa10TbCfl B CTaTTi 

15 (3ane>KHi oco6111cTi nocnyr111). Iloxo.Q111 cpi3111'"1HO.i oco6111 BiA Ha.QaHHfl He3ane>KHlllX 

oco6111cT111x nocnyr po3rnflAalOTbCfl B CTaTTi 14 (He3ane>KHi oco6111cTi nocnyr111). 

7. 51KW.O np1116yTOK Bill KOMepl.liVlHO"i AiflnbHOCTi BKnlO'iaC BlllAlll AOXOAiB, flKi 

po3rns:i}lalOTbCfl OKpeMo B iHWlllX CTaTTflX uic'i KoHBeHl.li'i, TOAi nono>KeHHfl TlllX CTaTelil He 

6y.r:tyTb 3a'"linaT~cs:i nono>KeHHRMlll l.liC"i CTaTTi. 

I 
 CTATT51 8 


l 
 MOPCbKI TA nOBITP51HI nEPEBE3EHH51 


I 
1. IloXOAlll, O}lep>KaHi pe3111}leHTOM IloroBipHo'i Ilep>KaBlll BiA eKcnnyaTaui'i MOpCbKlllX 

i noBiTpRHlllX cyAeH y Mi>KHapOAHlllX nepeBe3eHHflM, ono}laTKOBYIOTbCfl n111we B UiH Ilep>KaBi. 

I 
I 
i 
! 
i 2. Iloxo.Qlll pe3111.QeHTa IloroBipHo'i Ilep>KaB111 Bi.Q Hlll>K'ie3ra.QaH111x Blll.QiB .Qis:inbHOCTi 

! 

i 

I
,...... ono.QaTKOBYIOTbCSl TinbKlll B l.liVl Ilep>KaBi: 

a) .QOXO.Q Bi.Q opeH.Qlll MOpCbKlllX a6o noBiTpS1HlllX cy.QeH, w.o BlllKOplllCTOBYIOTbCfl B 

Mi>KHapO.QHlllX nepeBe3eHHS1M opeHAapeM; 

b) AOXOAlll BiA opeH.Qlll MOpCbKlllX Ta noBiTpRHlllX cyAeH, flKi eKcnnyaTylOTbCfl '-1111 

HeeKcnnyaTylOTbCSl B Mi>KHapOAHlllX nepeBe3eHHflX, flKW.O TaKa opeH}la c Blllna}lKOBOIO 

AiSlnbHiCTIO no BiAHOWeHHIO AO eKcnnyaTal.lri MOpCbKlllX Ta noBiTpRHlllX cy}leH B 

Mi>KHapOAHlllX nepeBe3eHHflX opeH}lO}laBl.leM; l 
I

c) AOXOA {BKn10'ia10'illl }leMeppeA>K) Bill B111Kop111cTaHHfl a6o opeHAlll 3 MeTOIO I 
BlllKOplllCTaHHfl KOHTeVIHepiB B Mi>KHapOAHlllX nepeBe3eHHflX {BKnlO'ial0'-1111 Tpei:itnep111, ! 

6ap>Ki Ta Bi}lnOBiAHi 3aco6111 AnSl nepeBe3eHHfl KOHTeVIHepiB), i AOXOAlll BiA 

i 

I 
!! ________. - -----------~-----,. --------..--J 
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BiAYy)KyBaHHR TaKli'IX KOHTeli1HepiB Ta BiAnOBiAHOro o6naAHaHHR, KOnli'I TaKli11i1 AOXOA 

c Bli1naAKOBli1M AO AOXOAy, Bli13HaYeHoro B UbOMY niAnaparpacpi (c); Ta 

d) AOXOA BiA BiAYy)KyBaHHR MOpCbKli'IX Ta nOBiTpRHli'IX cyAeH, w.o Bli1KOpli1CTOBYIOTbCR 

y Mi)KHapOAHli'IX nepeBe3eHHRX, KOnli'I TaKli11i1 AOXOA c Bli1naAKOBli1M W.OAO AOXOAiB BiA 

Bli1KOpli1CTaHHR MOpCbKli'IX Ta noBiTpRHli'IX cyAeH y Mi)KHapOAHli'IX nepeBe3eHHRX. 

3. nono)KeHHR naparpacpiB 1 Ta 2 3aCTOCOBYIOTbCR TaKO)K AO AOXOAiB BiA yYaCTi B 

nyni, B cninbHOMY niAnpli1€MCTBi a6o Mi)KHapOAHOMY TpaHCnopTHOMY areHTCTBi. 

CTATT.s:! 9 


ACOUILilOBAHI rn.anPV1€MCTBA 


1. Y a1i1naAK y, Kon1i1: 

a) oco6a, RKa c pe3"1AeHTOM .QoroaipHo"i .Qep)KaB1i1, npAMO a6o nocepeAHbO 6epe 

Y'"-laCTb y KepiBHli'IUTBi, KOHTpOni a6o KaniTani OC061i1, RKa C pe3"1AeHTOM Apyro'i 

.QoroaipHo"i .Qep)KaB1i1, a6o 

b) OAHi li1 Ti )K CaMi oco61i1 6epyTb npRMO a6o nocepeAHbO yYaCTb y KepiBHli'IUTBi, 

KOHTponi a6o KaniTani pe31i1AeHTa .QoroaipHo'i .Qep)KaB1i1 i 6yAb-RKO'i Apyro'i oco61i1 i 

y KO)KHOMy BvmaAKY B ytvtoaax, RKi 6yn1i1 CTBOpeHi a6o BCTaHOBneHi Mi)K ABOMa 

oco6aMli1 B Yx KOMepuililHli'IX Ta cpiHaHCOBli'IX BiAHOCli'!Hax, BiAMiHHli'IX BiA Tli'IX, RKi Man1i1 

6 Micue Mi)K ABOMa He3ane)KH"1Mli1 oco6aMli1, TOAi 6yAb-RKli1lil AOXOA, RKli'llil Mir 61i1 6yT1i1 

HapaxoaaH1i1li1 OAHOMY 3 Hli'IX, ane 3 np1i1Y1i1H HaRBHOCTi u1i1x yMoB He 6ya li1oMy 

HapaxoaaH1i1lil, MO)Ke 6yT1i1 BKnt0LteH1i11i1 AO AOXOAY uic'i oco61i1 i BiAnOBiAHO 

onoAaTKOBaHli'llil. 

2. y B1i1naAKY' KOnli'I OAHa .QoroaipHa .Qep)KaBa BKfllOYaC B np1i16yTOK niAnp1i1CMCTBa uic"i 

.Qep)Kaa1i1 i BiAnOBiAHO onoAaTKoeyc np1i16yToK, no RKOMY niAnp1i1cMCTBO ApyroT .QoroaipHo·i 

.Qep)KaBli'! 6yno onoAaTKOBaHo B Uili1 Apyril4 .Qep)KaBi, i np1i16yTOK, TaKli'IM Yli'IHOM BKnt0YeH1i1!4, 
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c npi;i6yTKOM, SlKV'IVI 6ys 6i;i HapaxosaHV'llil niAnpV'ICMCTBy nepwo'i 3raAaHo"i .Qep*aBV'I, S1K61.1 

YMOBl.1 BiAHOCV'IH Mi* ABOMa niAnpY1CMCTBaMY1 6yni;i 6 YMOB3MY1, SlKi iCHYIOTb Mi* 

He3ane*HV'IMV'I niAnpV'ICMCTBaMV'I, TOAi LI.ff Apyra .Qep*aBa nOBV'IHHa 3p06V'ITV'I BiAnOBiAHe 

perynlOB3HHS1 B CyMi nOA3TKy, W.O CTSlryCTbCSl 3 1.tV'IX np1.16yTKiB. npi;i BV'13Ha'"leHHi TaKO"i 

nonpaBKV'I noBV'IHHi 6yn1 po3rnffHYTi iHwi nono*eHHSl u.ic·i KoHBeHu.ri Ta KoMneTeHTHi opraH111 

.QoroaipHV'IX .Qep*aB MO*YTb npOKOHCynbTyBaTl.1CS1 OAV'IH 3 OAHlllM npH Heo6XiAHOCTi. 

3. nono*eHHSl naparpacpa I He o6Me*YIOTb *OAHY .QoroeipHy .Qep*aBy y 

3acTocysaHHS1 ceoro aHyTpiwHboro 3aKOHOAaBCTaa np111 perynioaaHHi AOXOAY, BiApaxyaaHb, 

KpeAV'ITiB a6o 3HV'l*OK Mi* oco6aMlll, He3ane*HO BiA Toro, '"1111 c BOHi/i pe3111.[.1eHTaM£1 

.QoroaipHo·i .Qep*aBH, y 01.1naAKY KOnH Heo6xiAHO 3ano6irT111 yx1.1neHHS1M BiA cnnaT111 noAaTKiB 
I"" 

a6o l.fiTKO 81113Hal.4111Tlll AOXOA 6yAb-S1KlllX 3 TaKHX oci6. 

CTATT51 IO 

.QV1Bl.QEH.QV1 

I . .Q111BiAeHAV'I, w.o cnnal.fylOTbCSl KOMnaHiCIO, SlKa c pe3111AeHTOM .QoroaipHo'i .Qep*aBlll, 

SlKlllMl.1 cpaKTHl.fHO aonoAiC pe3HAeHT Apyror .QoroaipHo'i .Qep*aBl.1, MO*YTb 6yT111 

onOAaTKOBaHi y U.ilil Apyrilil .Qep*aBi. 

2. 0AHaK, TaKi AlllBiAeHAH MO*YTb T3KO* onOA3TKOByBaTlllCb y nepwiVI .QoroaipHilil 

.Qep*aBi, i BiAnOBiAHO AO 33KOHO.QaBCTBa LtiCT .Qep*aBV'I, ane noAaTOK, w.o CTSlryCTbCSl, He 

nosV1HeH nepe0111w.yaaT111: 

a) 5 Bi.QCOTKiB Bi.Q 3aranbHO'i cyM111 AHBi.QeHAiB, SlKW.O cpaKTJ.11.fHlllM anaCHlllKOM c 

KOMnaHiS1, SlKa aono.QiC He MeHW Hi* IO BiACOTK3MY1 3KU.ilil, w.o ,QalOTb npaao ronocy 

(a6o ffKW.O KOMnaHist He Mac aKU.ilil, w.o AalOTb npaao ronocy, He MeHw Hi* IO 

BiACOTKiB CTaTyTHoro cpOHAY) Ta, y a111naAKY YKpa'iH111, Hepe3111AeHT YKpa'iH1.1 

BOnOAiC He MeHwe, Hi* 20 BiACOTKaMlll aKU.il'I, w.o A3IOTb npaao ronocy' a6o y 

http:KoHBeHu.ri
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svinaAKY' flKW.O KOMnaHifl He Mac TaKVIX 3KU.ir.71, TO 20 BiACOTKaMVI CTaTyTHoro tj:>OHAy; 

b) 15 BiACOTKiB 3aranbHO"i cyMvi AVIBiAeHAiB B iHWVIX BvinaaKaX. 

UeC1 nyHKT He 6yAe 3a1.1inaTvi onoAaTKyBaHHfl KOMnaHir.71 no BiAHoweHHto AO 

npvi6yTKiB, 3 flKlllX cnna1.1ytoTbCfl .Qli'IBiAeH.QVI. 

3. TepMiH «.QVIBi.QeHAVI» npvi B"1KOpVICT3HHi B U.iC1 CT3TTi 03HaYac AOXO.Q BiA 3KU.iC1 "'IV! 

iHWVIX npas, flKi He c 6oprOBVIMVI BVIMoraMVI, y1.1acTi y npvi6yTKY' TaKO>K flK AOXOA BiA iHWlllX 

KOpnopaTVIBHVIX npaB, flKVIH ni.Qn3A3C T3KOMY >K ono.QaTKysaHHIO, flK AOXO.QVI BiA aKU.i"1 

BiAnOBi.QHO AO 3aKOHO.Q3BCTBa J]ep>KaB"1, pe3vi.QeHTOM flKO"i c KOMnaHifl, w.o po3nOAinflC 

~,.,.... 	 npvi6yTOK. TepMiH «AVIBi.QeHAVI» TaKO>K BKntoYaC .QOXOA BiA yroa, BKnto"l3IO"IVI 6oproBi 

~ 306os'fl33HHfl, w.o Jl3IOTb npaBo Ha y1.1aCTb B npvi6yTKax, p03Mip f!Koro BVl3Ha"'laCTbCfl 

Bi]lnOBi]lHO .QO 33KOH.QaBCTB3 JlorosipHO'i J]ep>t<aB"1, B flKir.71 BVIHVIKaC AOXO.Q. np1i1HariAHO .QO 

YKpaTHVI, u.er.71 TepMiH BKnto1.1ac AOXO.Q, nepe.QaHVIC1 3apy6i>t<HVIM napTHepaM cninbHOro 

ni.QnpvicMCTBa, CTBopeHoro BiAnOBi.QHO Ao 33KOHOAaBCTBa YKpa'iHvi. 

4. nono>KeHHfl naparpatj:>is 1 i 2 u.ic"i CTaTTi He 3acTocosytoTbCfl, flKW.O oco6a, w.o 

tj:>aKTVl"'IHO Mac npaso Ha JlVIBiAeH.QVI, f!Ka c pe3VIAeHTOM JlorosipHo'i J]ep>t<aBVI, 3.Qil'ICHIOC a6o 

3.Qil'ICHIOBana KOMepu.iYIHy AiflnbHiCTb y ApyriC1 J]orosipHiC1 Jlep>t<aBi, pe3Vl]leHTOM flKO'i c 

KOMnaHifl, w.o cnna1.1yc AVIBi.QeH.QVI, 1.1epe3 po3TaWoBaHe B Hiill nocTiYIHe npeACT3BHVIU.TBO, "1"1 

Ha.Qac a6o Ha.Qasana B u.iC1 Apyrilil J]ep>t<asi He3ane>t<Hi oco6vicTi nocnyrvi 3 po3TawosaHo'i B
).... 

Hiill nocTiC1HoT 6a3VI, i .QVIBiAeHAVI AiHCHO BiAHOCflTbCfl AO TaKoro nocTiVIHoro npeACTaBHlllU.TBa

I 	 a6o nocTiYIHo'i 6a3vi. B TaKoMy s1i1naAKY, 3ane>1<Ho BiA o6cTaBviH, 3acTocosytoTbCfl nono>KeHHfl 

CTaTTi 7 (npvi6yTK"1 Bi.Q KoMepu.iC1Ho"i .QiflnbHOCTi) a6o CTaTTi 14 (He3ane>t<Hi iHAVIBiAyanbHi 

nocnyrvi) u.ic'i KoHBeHu.iT. 

5. KoMnaHifl, f!Ka c pe3viAeHTOM J]orosipHo"i J]ep>t<asvi i f!Ka M~C nocTiC1He 

npe.QCT3BHVIU.TBO B iHWiVI JlorosipHiVI Jlep>t<aBi a6o niAns:irac ono.QaTKysaHHIO no "IVICTiVI 6a3i 

s u.ili1 iHWiC1 J]ep>t<aBi si.QnoBiAHO .QO CTaTTi 6 (JloxoA Bill HepyxoMoro MaYIHa) a6o naparpatj:> 

1 - 2 CTaTTi 13 (Jloxoavi BiA BiA1.1y>1<eHoro MaYIHa), Mo>Ke nians:iraTvi B u,ir.71 iHwiYI J]ep>t<aBi 

http:KoHBeHu.iT
http:flKir.71
http:KOMnaHir.71
http:3KU.ir.71
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.QO.QaTKOBOMY ono.QaTKyaaHHIO, a JlO.QaToK .QO no.QaTKY Ha np1i16yToK. Ue"1 no.QaTOK, npoTe, 

He MO>Ke nepea1i1w.yaaT"1 5 Bi.QCOTKiB BiJl YaCT"1H"1 np1i16yTKY nicm1 a1i1paxysaHHfl no.QaTKy, 

CTflrHyToro 3 np1i16yTKY B u.i"1 Jlpyrhlt .Qep)KaBi, Ta nicm1 KoperyBHHfl ni.QB"1W.eHb Ta 3M9HWeHb 

aKT"1BiB KOMnaHiT, w.o ni.Qns:irac ono.QaTKyaaHHIO s iHwiii1 .QoroeipHiii1 .Qep>t<asi, s:iKa 

npe.QCTasns:ic «CYMY' eKaisaneHTY Jllr"IBi.QeHJ:(aMi. TaK"1X np1i16yTKiB. 

CTATT.$1 11 

nPOUEHTVl 

1. npoueHT"1, flKi O.Qep>t<ylOTbCfl Ta cj>aKT"1YHO Hane>KaTb pe31t1.QeHTy .QorosipHO'i 

.Qep>1<as1i1, MO>KYTb ono.QaTKoayaaT"1Cst TinbK"1 s U.iii1 .Qep>t<aai. 

2. TepMiH «npou.eHT"1• np1i1 B1i1Kop1i1cTaHHi s u.ii.1 KoHseHu.i'i 03HaYac .QOXO.Q BiJl 

6opros1i1x 01i1Mor 6yJlb-stKoro s1i1.Qy, He3ane>KHO BiA inoTeYHoro 3a6e3neYeHHst, Ta, 3a 

a1i1HstTKOM T"1X, w.o on1i1caHi B naparpacpi 3 CTaTTi 10 (.Q1i1si.QeH.Q1i1), He3ane>KHO BiJl 

sono.QiHHff npasoM Ha yYaCTb y np1i16yTKax 6op>KH111Ka, i 30KpeMa, .QOXOA Bi.Q ypst.QOBlllX 

U.iHH"1X nanepis i .QOXOJl si.Q o6nirau.iii1 Yltl 6opros1-1x 306os'st3aHb,BKn10Ya10Y"1 npeMri Ta np11131t1, 

CTOCOBHO Ulr"IX UiHHl'IX nanepis, o6niraui"1 a6o 6oprOBlllX 306os's:i3aHb, a TaKO>K 6yAb-flKllliilr iHW"1iil .QOXO.Q, flK"1l'1 BB8>K8CTbCfl .QOXO.QOM Bi.Q rpOWOBOi' n03"1Kli1, 3ri.QHO j3 no.QaTKOBlllM 

~ 3aKOHO.QaBCTBOM .QorosipHo'i .Qep>1<aa1i1, B flKiM Blr"IH"1KaC .QOXOJl. 

3. nono>KeHHfl naparpacpa 1 He 3aCTOCOBYIOTbCf1, flKW.O oco6a, w.o cpaKT"1YHO Mac 

npaso Ha npoueHTlll, flKa c pe3"1AeHTOM .QorosipHo'i .Qep>1<as1i1, 3.Qi"1CHIOC a6o 3Jli"1CHIOBana 

KOMepuililHy AiRnbHiCTb y iHwilil .QorosipHilil .Qep)Kasi Yepe3 p03TawoeaHe TaM nocTililHe 

npe.QCTaBHlllUTBO Ylll Ha.Qac a6o Ha.Qasana s Till! iHwii.1 .Qep)Kasi He3ane)l(Hi oco61-1cTi nocnyr1i1 

3 po3TawosaHo'i TaM nocTililHo'i 6a31t1, npoueHTl-1 Bi.QHOCRTbCR .QO TaKoro nocTililHoro 

npe.QCTaBH"1UTBa a6o nocTililHo'i 6a31i1, B TaKoMy s1i1na.QKy, 3ane)KHO ei.Q 06cTas1i1H, 
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3acTocosyioTbcs:i nono)l(eHHfl CTaTTi 7 (np1116yTK111 Bi.Q KoMepu,ilitHo'i AiflnbHOCTi) a6o CTaTTi 

14 (He3ane)l(Hi oco6111cTi nocnyr111). 

4. $1Kmo BHacni.QOK oco6n111s111x BiAHOClllH Mi)I( nnaTHlllKOM Ta oco6oio, f!Ka cpaKTlll'"IHO 

Mac npaBO Ha npou,eHTlll, a6o Mi>K HlllMlll o6oMa i flKOIOCb iHWOIO oco6010 cyMa npou,eHTiB, 

mo BiAHOClllTbCst .QO 6oproao'j BlllMOrlll, CTOCOBHO flKO'i BOHi/i cnna1.1y10TbCfl, nepee111myc cyMy. 

s:iKy 6yno 6 y3roA)l(eHo Mi)I( nnaTHlllKOM Ta oco6oio, f!Ka cpaKTlll'"IHO Mac npaso Ha npou,eHTlll, 

np111 BiACYTHOCTi TaK111x BiAHOClllH, nono)l(eHHst u.ic'i CTaTTi 3aCTocoayioTbCfl TinbKlll AO 

ocTaHHbo'i 3raAaHo'i cyM111. B TaKoMy pa3i HaAn111wKosa 1.1acT111Ha nnaTe)l(y niAns:iraT111Me 

ono.QaTKyBaHHIO Bi.QnOBiAHO AO 3aKOHOAaBCTBa KO)l(HO'i 3 .QorosipHlllX .Qep)l(aB, 3 

ypaxysaHHflM iHw111x nono>KeHb u,ic'i KoHBeHu,i"i. 

CTATT51 12 

P051nTI 

1. Pos:inTi, flKlllMIA cpaKTlll'"IHO sonOAiC pe3"1.QeHT .QorosipHo'i .Qep)l(aB111, MO)l(YTb 

onoAaTKOByBaTl!ICb y Tilit .Qep)l(aBi. 

2. 0.QHaK, TaKi postnTi MO>KYTb TaKO)I( ono.QaTKOBysaTlllCb y .QoroaipHilil .Qep)l(aBi, B 

flKilil BOHVI Blf!HlllKalOTb, Bi.QnOBi.QHO .QO 3aKOHO.QaBCTBa u,icr .Qep)l(aBlll, ane flKmo cpaKTlll'"IHIAM 

sono.QapeM u111x pos:inTi c pe31AAeHT iHwo'i .QorosipHo'i .Qep>1<as111, no.QaToK, s:iK111lil ~ CTs:irycTbCfl, He nOBlllHeH nepeslflmysaTlll 10 Bi.QCOTKiB Bi.Q 3aranbHO'i cyMlll pos:inTi.

I
I 

3. TepMiH "pos:inTi" np111 s111Kop111cTaHHi B u,ilil KoHBeHu,i"i 03Ha1.1ac nnaTe>Ki 6yAb-flKoro 

Blf!AY' mo O.Qep>t<ylOTbCfl flK BlllHaropo.Qa 3a BlllKOp"1CTaHHfl a6o 3a HB.QaHHfl npasa 

KOp"1CTyBaHHfl 6y.Qb-flKlllM aBTOpCbKlflM npaBOM Ha niTepaTypHi TBOplll, TBOplll MlllCTeU,TBa a6o 

HayKosy po6oTy, BKnlOl.lalOl.!111 KOMn'ioTepHi nporpaMlll, BiAeOKaCeTlll, KiHeMaTorpacpi'"IHi 

cpinbMlll a6o nniBKlll Anfl pa.Qio 1.1111 TeneBi3ililHoro MoaneHHs:i; 6yAb-flKi naTeHTlll, Toproai 

http:BlllHaropo.Qa
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I 
I, i I MapK111, Jlli13ai:1H a6o MO!lenb, nnaH, TaCMHY cpopMyny a6o npou,ec, a6o 3a 6yAb-s:iKe iHwe 

I 
noJli6He npaeo a6o enacHiCTb; a6o 3a iHcpopMau.iio, w.o CTocycTbCs:I npoM111cnoeoro, 

I 
I 	 IKOMepu.ilitHoro a6o HayKosoro aocsiay. 
i 

i 
I 
! 4. nono)l{eHHs:I naparpacpie 

I cpaKTVl'-IHli11i1 Bono.Qap pos:inTi, RKli11i1 

i 
I 
l 
l 

l1 Ta 2 u.ic"i CTaTTi He 3aCTOCOBYIOTbCs:I, s:IKW.O I 
l 

C pe3H.QeHTOM lloroeipHO'i llep)l{aBli1, npOBOA14Tb a6o I 
I npOBO.llli1B KOMepu.ili1Hy .Qis:lflbHiCTb y iHWili1 llorosipHii.1 llep)l{aBi Yepe3 p03T3WOBaHe TaM 
i 
I nocTili1He npe.QCTaBH111U.TBO, YVI HallaC a6o Ha.Qasae a Tili1 iHWili1 Dep)l{aBi HeJane)l{Hi! 	 I 

oco6vicTi nocnyr14 3 po3TawoeaHo'i TaM nocTili1Ho'i 6a314, i npaso a6o Mali1Ho, CTocosHol 	 I 

! 	 ls:!Kl4X cnnaYylOTbCs:I posmTi, llili1CHO nos's:i3aHi 3 U.l4M nocTili1HvtM npellCTaBH14U.TBOM '"114I 	 II""' 
nocTili1Hoio 6a3oio. Y TaKoMy Bl4na.QKY JacTocosyioTbCR nono)l{eHHSl CTaTTi 7 (npl46yTKvt Bill 

KOMepu.ii.1Ho'i lliSlnbHOCTi) a6o CTaTTi 14 (HeJane)l{Hi iH.lll4Bi.QyanbHi nocnyrli1) u.ici" KoHBeHu,i'i, 

33fle)l{HQ Bi.ll o6cTaBli1H. 

5. 	 a) Bsa)l{aCTbCs:I, w.o pos:inTi Bli1Hl4Kal0Tb y norosipHii.1 llep)l{aBi, s:IKW.O 

fnnaTHli1KOM c C3Ma llep)l{aBa, ri noniTvtKO-a.QMiHiCTpaTl4BHVlli1 opraH, Micu.eei 

opraH111 ena.Q111 a6o pe3111.QeHT u,icr llep)l{aBli1. OaHaK, ffKW.O oco6a, w.o cnnaYyc 

pos:inTi, HeJane)l{HO Bill Toro, '-114 c BOHa pe31i1lleHTOM noroeipHoi" Dep)l{381i1 '"lli1 I
Hi, Macy llorOBipHili1 llep)l{aBi nOCTili1He npe.QCT3BH1i1U.TBO a6o cpiKCOBaHy 6a3y 

y 3B's:l3KY 3 s:!Kli1M 306oe's:i3aHHs:I cnnaTll1Tli1 pos:inTi Bli1HvtKaC Ta TaKi pos:inTi I 
Bl4nnaYylOTbCs:I TaKli1M nOCTili1Hli1M npellCTaBH111U.TBOM a6o cpiKCOBaHOIO 6330!0, 	 I 

i 
TO.Qi esa)l{aCTbCs:i, w.o TaKi pos:inTi Bli1Hli1Kal0Tb y Til4 Dep)l{asi, B s:iKili1 u.e i 
nOCTili1He npellCT3BH111U.TBO a6o cpiKCOBaHa 6a3a p03TawosaHi. I 
b) 71Kw.o ni.Qnaparpacp a) He npl4BO.lll4Tb llO Toro, w.06 BBa)l{aTli1 poRnTi ffK 

TaKi, W.O 814Hli1K3IOTb B O.llHili1 i3 llorosipH1i1X llep)l{aB, Ta pos:inTi CTOCYIOTbCs:I I 
Bli1KOpli1CT3HHSl a6o npasa Bli1KOpli1CT3HHs:I B O.QHili1 llorosipHii.1 llep)l{aBi I 
6y.llb-s:iKo'i enacHocTi a6o npasa, on111caH111x y naparpacpi 

w.o BOHll1 Bli1Hli1Kal0Tb y 1..4ili1 llep)l{aBi. 

r.. 
. 
1 

I 
i 
' 

,.___.,______,______~-----_,._..........w~----,..-...-.~--·~-"'-••-•-••---..,..,.-''-••... 
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6. SlKW.O 3 np!Al.llAH oco6n!ABIAX Bi.QHOCIAH Mi>K nnaTHIAKOM Ta cpaKTIA'-IHIAM sonooapeM 

a6o Mi>K HIAMIA o6oMa Ta 6y,Qb-flKOIO TpeTbOIO oco6ol0 cyMa poflnTi, flKa Mae Bi,QHOWBHHfl ,QO 

B1AKop1AcTaHHfl, npaea a6o iHcpopMauri, 3a flKY BOHIA cnnaYylOTbCfl, nepea1Aw,ye cyMy, flKa 

6yna y3ro,Q>KeHa Mi>K nnaTHIAKOM Ta cpaKTIA'-IHIAM aono,QapeM nplA BiACYTHOCTi TaKIAX 

Bi,QHOCIAH, nono>KeHHfl uier CTaTTi 6y.QyTb 3aCTOCOByaaTIACfl TinbKIA ,QO OCTaHHbO°i 3ra,QaHo"i 

cyMIA. y UbOMY Bl4na.QKY Ha,QMipHa "'taCT"'1Ha nnaTe>Ky ni.QnflraT1-1Me ono.QaTKyaaHHIO 

Bi,QnOBi,QHO .QO 3aKOHO.QaBCTBa KO>KHO"i .aoroaipHO"i llep>KaB"'1, 3Hane>KHHM ypaxyaaHHflM iHW"'1X 

l 
j 

nono>KeHb uier KoHseHuri. 

,;-
CTATTSl 13 


.aoxo.aVl Bill Bl.aYY)KEHHSl MAC1HA 


1. .aoxo,QH, O.Qep>KyBaHi pe3"'1,QBHTOM .aorosipHo"i llep>KaBH Bi.Q Bi.QYY>KBHHfl I 
HepyxoMOro MaYIHa, flK BOHO B"'13HaYeHO y CTaTTi 6 (ilOXO.Q Bi,Q HepyxoMoro MaYIHa) Uie"i ! 

i 
KoHBeHuri i flKe po3TawoeaHe y ,qpyrhil lloroeipHiYI llep>Kaei, MO>KYTb ono.QaTKoeysaT1-1cb 

I 

y uiYI ,qpyrilit llep>Kaei. I 
! 
I2 . .aoxo.Q"'1 Bi.Q Bi.QYY>KBHHfl: 
Ia) aKuilit KoMnaHri (He3ane>KHO Bi,Q Toro, "'1"'1 e aoHa pe3"'1.QBHTOM UoroaipHo"i llep>1<aa1-1), I 

MaVtHO flKO"i CKna,qaeTbCfl ronOBHHM "'llAHOM 3 HepyxoMoro MaY!Ha, W,O 3HaXO.Q"'1TbCfl 

y lloroaipHo·i llep>Kaa1A; I 
!b) na"ia y napTHepCTBi, TpaCTi a6o MaeTKY (He3ane>KHO Bi.Q Toro, '-1"'1 e BOH"'1 

pe31A.QeHTaM1-1 lloroeipHo·i llep>Kaa1-1) a Me>Kax, w,o Bi.QHOCflTbCfl .Qo HepyxoMoro 

MBYJHa, flKe 3HaXO.Q"1TbCfl B .aoroaipHilil .aep>Kaai, MO>KYTb ono.QaTKOByaaTIACb y Tilit I 
llep>Kaai. !

I .anfl uinelil UbOro nyHKTY TepMiH «HepyxoMe M3HHO» BKfllO"'lae aKuri KOMnaHri'
I 

BH3Ha"'teHi y ni.Qnaparpacpi (a), a6o na"i y napTHepcTai, TpacTi a6o MaeTKy, flKi BH3Ha"'teHi y 

I 
I 

I 

i 
! 

~-------· 
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ni.Qnaparpacpi (b), Ta y BHna.QKY Cnonr1eHHX WTaTiB, BKnioYac npoueHTH Bi.Q HepyxoMoro 

MaillHa CnonyYeHHX WTaTiB, RK BH3HaYeHO B P03,Qini 897 Ko.QeKcy BHyTpiwHiX npH6yTKiB 

(a6o B 6y.Qb-RKHX 33KOHO,Q3BYHX aKT3X npo ycna.QKyeaHHR). 

3 . .[loxo,QH Bi.Q Bi.QYy)KeHHR oco6HCTOro Mat1Ha, w.o Bi,QHOCHTbCR .QO noCTiillHoro 

npe,QCTaBHli1UTBa, RKe ni,QnpHCMCTBO .[lorosipHoT llep>t<aBl-1 Mac B iHWili'I lloroeipHiill llep>Kaei, 

a6o RKe Bi.QHOC1i1TbCR ,QO nOCTili'IHO'i 6a3H, ,QOCTynHO°i pe3vt,QeHTY llorosipHoT llep)KaBl-1 B 

,qpyriill llorosipHili'I llep)KaBi .QnR uineill Ha.QaHHR He3ane)KHHX oco6vtcTHX nocnyr, Ta .QOXO.QH 

Bi.Q Bi.QYy)KeHHR TaKoro nocTiHHOro npe,QCT3BHli1UTBa (oKpeMo YH B cyKynHOCTi 3 uinvtM 

,J- ni,Qnpli1CMCTBOM) a6o TaKoT cpiKCOBaHO"i 6a3H MO)KYTb ono,QaTKOByBaTHCb y Tili'I Apyriill 

llep>t<aBi. 

4. lloXO,Ql-1 Bi,Q BiAYy)KeHHR 6yAb-RKoro MaHHa, iHworo, Hi)!( Te, RKe BH3HaYeHo y 

naparpacpax 1 - 3, ni.QnRraioTb ono.QaTKyBaHHIO TinbKH B .[lorosipHiill .[lep)KaBi, pe3H.QeHTOM 

HKO'i c oco6a, w.o Bi,QYy)Kyc MaHHO. 

CTATT5' 14 


HE3AflE)f(HI OC06V1CTI nocnYrV1 


1. lloXOA, O,Qep)KaHHPI cpi3HYHOIO oco6oio, RKa c pe3vt,QeHTOM llorosipHo'i llep)KaBl'I, 

Bi.Q 01i1KoHaHHR oco61i1cT11x nocnyr He3ane)KHOro xapaKTepy, ni.QnRrac ono.QaTKyBaHHIO TinbKH 

B TiH llep)KaBi, 3a BHHRTKOM, RKW.O: 

a) TaKi nocnyn'1 Ha,QalOTbCR YH Ha,Qaaan1i1cR B iHWili'I .[lorosipHiill .[lep)KaBi; Ta 

b) .QOXOA Bi,QHOCHTbCR AO nocTili'IHo'i 6a3H, RKY cpi3HYHa oco6a Mac a6o Mana 3 MeTOIO 

perynRpHoro Ha.QaHHR TaK1i1x nocnyr a Tiill iHwiill .[lep)KaBi. 

y TaKOMY Bvtna.QKy AOXO.Q, RKHH Bi.QHOCHTbCR ,QO TaKo"i nocTilitHO'i 6a3H, MO>Ke 

ono.QaTKOByBaTHCb y Tili'I iHWiH llep)KaBi Bi.QnOBi,QHO ,QO npHHUvtniB, aHanoriYHl'IX 

npHHu1i1naM CTaTTi 7 (npH6yTKvt Bi.Q KoMepuili'IHo"i .QiRnbHOCTi), .QnR BH3HaYeHHR cyMvt 
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np1116yTKY Bi,Q KOMepuirilHOT .QiStnbHOCTi Ta Bi.QHeCeHHfl np1116yTKY Bi,Q KOMepuililHo·i 

.QiflflbHOCTi AO nOCTililHoro npe,QCTaBHlllUTBa. 

2. TepMiH «He3ane>KHi oco6111cTi nocnyr111i. eKntoYae, 30KpeMa, He3ane>KHY HayKosy, 

niTepaTypHy. xy.QO>KHIO, OCBiTHIO a6o BlllKfla,QaUbKY ,QiflflbHiCTb, TaK flK i He3ane>KHY 

.QiflflbHiCTb niKapiB, a.QBOKaTiB, iH>KepeHiB, apXiTeKTopie, ,QBHTlllCTiB i 6yxranTepis. 

CTATT5115 

3AnE)f(HI OC06111CTI nocnYrll1 

1. Bi.Qnosi.QHO AO nono)KeHb CTaTelil 18 (,Qep>1<aeHa cny)K6a) Ta 19 (neHcfi), nnaTHfl, 

3apo6iTHa nnaTa Ta iHwi no.Qi6Hi s111Haropo.Q111, o.Qep)KaHi pe3111.QeHTOM ,QoroeipHoT ,Qep>1<ae111 

y 3B'fl3KY 3 po60TOIO 3a Hali!MOM, ni,QnftratoTb ono,QaTKyeaHHIO TinbKlll B Uilil Llep)KaBi, flKW.O 

po6oTa 38 HalilMOM He 3,QiHCHtoeTbCfl B iHWiH LloroeipHir.1 Llep>Kaei. 51KW.O po6oTa 3a Har.1MOM 

3AhilCHtoeTbCfl TaKlllM YlllHOM, TaKa BlllHaropo.Qa, O,Qep)KaHa y 3B'fl3KY 3 UlllM, MO)Ke 

ono,QaTKOByBaTlllCb y TiH Apyriail ,Qep>Kaei. 

2. Hesea)Kato"llA Ha nono)KeHHfl naparpacpa 1 uieT CTaTTi, BJAHaropo.Qa, o.oep)KaHa 

I 
).... pe3JA,QeHTOM ,QoroeipHOT ,Qep>KaBlll y 3B'fl3KY 3 po60TOIO 3a HalilMOM, 3AililCHIOBaHOIO B iHWilil 

LlorosipHii.1 ,Qep>Kasi, niAnflrae ono.QaTKysaHHto TinbKlll s nepwilil sra.QaHilil ,Qep)Kaei, flKW.o: 

a) o.Qep>1<yeay 3HaXO.QlllTbCfl e iHwir.1 ,Qep>Kasi npoTs:iroM nepio.Qy a6o nepio.Qie, w.o He 

nepes111w.ytoTb y cyKynHOCTi 183-x .QHiB npoTs:iroM si.Qnosi.QHoro no.QaTKoeoro poKy; 

Ta 

6) BJAHaropo.Qa cnna"lyeTbCfl Hai.i1MaYeM a6o ei.Q iMeHi HalilMaYa, flKllllil He e 

pe3111AeHTOM iHWOT Llep)Kas111; . Ta 

e) BlllTpaTJA no cnnaTi BJAHaropo.Q111 He Hece nocTir.1He npe.QCTaBHlllUTBO a6o cpiKcosaHa 

6asa, flKY Hali!Ma"l Mae e iHwilil ,Qep>Kasi. 

.. 


http:BJAHaropo.Qa
http:nepio.Qy
http:BJAHaropo.Qa
http:BlllHaropo.Qa
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3. BviHaropo.Qa, o.Qep>KyeaHa pe3vi.QeHTOM LlorosipHo·i Llep>Kasvi, ffKa 6 a iHWOMY 

evina.QKY ono.QaTKosysanacb y .QpyriVI LloroeipHilil Llep>Kasi 3ri.QHO i3 nonepe.QHiMvi 

nono>KeHHffMVI u.ic"i CTaTTi, Mo>Ke ono.QaTKosysaTvtCff TinbKVI y nepwilil 3ra.QaHil71 Llep>Kasi, 

KOnl-1 BOHa cnnaYyCTbCff y 38. ff3K y 3 HaVIMOM S1K yYaCH"1K3 eKina>Ky MOpCbKoro a6o 

noBiTpstHHOro cy.QHa, stKe 3.Qil71CHIOE:: .QiffnbHiCTb y Mi>KHapO.QHVIX nepeBe3eHHffX. 

CTATT51 16 

Ll~PEKTOPCbK~~ rOHOPAP 

j.... Ll111peKTOpCbKi r0Hopap1;1 Ta iHWi aHanoriYHi nnaTe>Ki, O.Qep>KyBaHi pe3Vl.QeHTOM 

.[lorosipHo"i .[lep>Kas1-1 stK YneHOM pa.Q111 .QvipeKTOpis KOMnaHiT a6o aHanoriYHoro opraHy, s:iKviVI 

c pe3111.QeHTOM .Qpyro"i LlorosipHo"i Llep>Kas1i1, MO>KYTb ono.QaTKosysaT1-1cb y u.ilil .Qpyril71 

.[lep>Kasi, s1-1Krn0Yat0Y1-1 s111na.QK1i1, Kon111 BOHl-1 o.Qep>KylOTb s111nnaTy 3a nocnyry, 3.QililCHIOBaHy 

y nepwilil 3ra.QaHil71 .[lep>Kasi. 

L 
CTATTS117 

APT~CT~ TA cnOPTCMEH~ 

1. He3Ba>KalO'ili1 Ha nono>KeHHff CTaTelil 14 (He3ane>KHi oco61-1cTi nocnyr111) Ta 15 
~ 

(3ane>t<Hi oco6111cTi nocnyr111), .QOXO.Q, o.Qep>KyaaH1i1VI pe3111.QeHTOM LlorosipHoT Llep>t<as1;1 ffK 

I npau.iBHVIKOM Mli1CTeU.TBa, T8KVIM S'IK apT"1CT TeaTpy' KiHO, pa.Qio '-11;1 Tene6aYeHHff, a6o 

MY3vtKaHTOM 'iVI cnopTcMeHOM, si.Q Vloro oco61i1ci"oI .QiffnbHOCTi, S'IKW.O TaKa 3.Qil71cHIOE::Tbcs:i 

y .Qpyril71 LlorosipHiY1 Llep>Kasi, MO>Ke ono.QaTKosysaTVICb y u.iYi iHwiYi Llep>Kasi. 

2. 51KW.O .QOXO.Q Bi.Q oco6V1CTO°i .QistnbHOCTi, 3.QiVICHIOBaHo"i npau.iBHVIKOM MlllCTeU.TBa 

a6o cnopTCMeHOM y U.bOMY CTaTyci, S'IK TaKli1Y1 HapaxosyCTbCff He CaMOMY npau.iBH"1KY 

Mli1CTeU.TBa '-1111 cnopTCMeHy, a iHWiH oco6i, u.elil .QOXO.Q MO>Ke, He3B3>K8IO'ili1 Ha nono>KeHHS'I 

http:BviHaropo.Qa
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CTaTeYI 7 (np1116yTK111 Bi.ll KOMepu,ii'.i!Ho'i .QismbHOCTi), 14 (Heaane>KHi iHAlllBi.QyanbHi nocnyr1o1), 

15 (3ane>KHi oco61o1cTi nocnyr111), ono.QaTKoayaaTVICb y .QoroaipHii'.1 .Qep:>Kaai, a HKii.:1 

3.QiHCHIOCTbCfl AiflnbHicTb npau,iBHVIKa MVICTeu.TB '"Ill! cnopTCMeHa • .Qm:t u.ine'1 nonepe.QHbOro 

peYeHHfl AOXO.ll npau.iBHVIKa MVICTeU.TBa a6o cnopTCMeHa 6y.Qe BB3:>K3Tll!Cfl T3KVIM, w.o He 

HapaxoaycTbCfl iHwii'.1 oco6i, flKW,O BCTaHoaneHo, w.o Hi npau,iBHVIK MVICTeU.TBa, Hi cnopTCMeH, 

Hi oco6a, w,o npw-1eTHa Ao U.boro, He 6epyTb yyacTi npHMO a6o nocepe.QHbo y np1o16yTKY 

TaKoT iHWO"i 0006111 6y.Qb-flKVIM YVIHOM, BKnlOYalOYlll O.Qep:>KaHHfl Bi.QcpoYeHlllX BVIHaropo.Q, 

npeMi'1, roHopapis, .llVIBi.QeHAiB, poano.Qin y napTHepcTBi Ta iHWVIX poano.Qinax. 

3. He3Ba:>Ka!OYVI Ha nono:>KeHHfl naparpacpie 1 i 2, .QOXOA, o.Qep:>KaHV1'1 peaV1.QeHTOM 

.QoroeipHOT .Qep:>KaBVI, TaKVIM flK apTHCT a6o cnopTCMeH, 6y.Qe 3BinbHeHo Bi.Q no.QaTKY iHWOIO 

.QoroaipHOIO .Qep:>KaBOIO, flKW,O Biall!T .QO u.icr iHWO'i .Qep:>KaBlll cy6cvt.QyCTbCfl, ronoBHlllM 

YlllHOM, cycninbHVIMH cj:>oH.QaM111 nepwoT 3ra.QaHo"i .Qep:>KaBVI a6o Ti noniTVIYHVIM ni.Qpo3.QinoM, 

a6o Micu.eBlllM opraHOM sna.QVI, YVI 3.QiHCHIOCTbCfl Bi.Qnosi.QHO .QO oco6n111soT .QOMOBneHOCTi 

Mi>K ABOMa Yps:1AaM111 .QoroeipHVIX .Qep:>KaB. 

CTATTJf 18 


IlEP)f(ABHA cnY)f(6A 


1. 	 a) BviHaropoaa iHwa, Hi>K neHCifl, flKa cnnayycTbCfl ia cycninbHVIX cj:>OHAiB .QoroaipHo'i 

.Qep:>Kaevi Ti noniT111Ko-aAMiHiCTpan1eH111M ni.Qp03AinoM a6o Micu.eevtM opraHoM sna.Qvt 

cj:>i3111YHiH oco6i CTOCOBHO nocnyr' HaoaHlllX ni.Q yac BlllKOHaHHfl nocnyr .Qep:>KaBHoro 

xapaKTepy. 

b) 0.QHaK, TaKa s111Haropo.Qa nions:1rac ono.QaTKyBaHHIO TinbKVI a iHwiil! .QorosipHiii'I 

.Qep:>Kaei, flKW.O cny:>K6a 3.lliii'lcHIOCTbCfl e uilil .Qep:>Kaei i cj:>i311tYHa oco6a c pea111oeHTOM 

u.ic"i .Qep:>Kae111, HKa; 

http:s111Haropo.Qa
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{i) c rpoMa.QRHl!IHOM u.ici' .Qep>t<as111; a6o 

(ii) He CTana pe3111.QeHTOM u.ic'i .Uep>t<aBll"I TinbKlll 3 MeTOIO 3.QililCHeHHR cny>t<6111. 

2. 	 a) 6y.Qb-RKa neHCiR, RKa cnnaYyCTbCR .UorosipHOIO .Uep>t<aBOIO a6o 3 cpOH.QiB, 

CTBOpeHl!IX .QorosipHOIO .Uep>t<aBOIO, 'j'j noniTl!IYHl!IM ni.c:tp03.QinoM a6o Micu,eBl!IM 

opraHoM sna.c:t111 u.ie'i .Uep>t<aBH cpi3111YHilil oco6i CTOCOBHO nocnyr, w.o Ha.QatoTbCR u.ilil 

.Uep>t<asi, 'i'i noniTlllKo-a.QMiHicTpaTlllBHOMY ni.c:tpo3.Qiny a6o Micu.esoMy opraHy sna.Qlll, 

ono.QaTKOBYCTbCR TinbKll"I B u.ilil .Uep>t<asi; 

b) 0.c:tHaK, TaKa neHCifl MO>Ke TaKo>K ono.QaTKOBysaTlllCfl B Apyrilil .UorosipHilil 

.Uep>t<asi, f!KW.O cpi3111YHa oco6a e pe3111.QeHTOM i rpoMa.Qf!Hl!IHOM u.ic'i Apyro'i 

.Qep>t<as111. 

3. He3Ba>KatoYl'1 Ha nono>KeHHfl naparpacpis 1 Ta 2, nono>KeHHfl CTaTTi 14 

(He3ane>t<Hi oco6111cTi nocnyrH), CTaTTi 15 (3ane>t<Hi oco6111cTi nocnyr111) a6o CTaTTi 19 

(neHci'i) 6y.QyTb 3aCTOCOByBaTlllCfl .QO Bl!lnnaT, f!Ki cnnaYylOTbCfl no Bi.QHOWeHHIO AO nocnyr, 

w.o 3.Qili!CHIOIOTbCfl y 38' fl3Ky 3 npose.QeHHflM KOMepu.ililHO'i AiflnbHOCTi, 3ane>KHO Bi.Q 

06CTaBlllH. 

CTATT5119 

nEHCii 

1. .UonoMora no cou.ianbHOMY 3a6e3neYeHHIO Ta iHwi cou.ianbHi neHcri, cnnaYysaHi 

.UorosipHOIO .Uep>KaBOIO, iHwi, Hi>K y 3B'fl3KY 3 Ml!IHynolO po60TOIO, MO>KYTb 

ono.QaTKosysaTlllCfl TinbKl!I s u.ilil .Uep>t<asi. 

2. 3 ypaxysaHHflM nono>KeHb CTaTTi 18 (.Uep>t<asHa Cny>t<6a) neHciT Ta iHwi no.Qi6Hi 
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BVIHaiOpO.OVI, W,O onep>Kyt0TbCR Ta c:paKTJ.11'-IHO Hane>KaTb pe3J.1neHTY norosipHOi nep>KaBVI 

y 3B' R3KY 3 MV1Hynot0 po60Tot0, MO>KYTb ono.oaTKosysaT1-1Cb TinbKVI y uiVi Uep>Kaei. 

CTATT5J 20 

CTY.OEHTV1. nPAKTV1KAHTV1 TA .OOCnf1JHli1KV1 

l 
1. ¢i3VIYH8 OC06a, AKa Cpe3vineHTOM norosipHO°i nep>KaBVI Ha noi.;aTKY CSOC'i noi"3J.JKVI 

no iHWOT norosipHO"i nep>KaSVI Ta RKa TVIMY3COBO nepe6ysac y 1.1,iiil iHWiiil )Jep>Kasi 3 

OCHOSHOtO MeTOIO: 

a) HaBYaHHA s yHisepcviTeTi a6o iHWOMY 3apeccTposaHoMy SVIW.OMy oceiTHbOMY 

3aKnani S Tiiil iHWiiil nep>t<asi; a6o 

b) npoeeneHHR Hasi.;aHHR, Heo6XiJ.JHOiO J,Jnfl ninsviW,eHHA "j"j KBanic:piKau,i"i W.06 

npa1.1,10saTV1 3a npocpeciclO a6o cneu,ianbHiCTIO; a6o 

I 
c) Hasi.;aHHA t.;VI nposeneHHR HayKOSVIX nocnin>KeHb AK onep>t<ysai.; CTV!neHniT (rpaHTy), 

svinnaT Ha yTpviMaHHs:i a6o iHwvix noni6Hvix nnaTe>Kis sin yps:inosvix, penirililHVIX, 

6naronii.'1HVIX, HayKOSVIX, niTepaTypHVIX "iVI ocsiTHiX opraHi3au,i1'1, 

J 
I 

3sinbHs:!CTbCs:i sin ononaTKysaHHs:i s Tiill iHwii.'71 )Jep>t<asi w.ono nnaTe>Kis, w.o 

HanxO.Qs:!Tb 3-3a KopnoHy .ons:i u.inei.'71 yTpviMaHHs:!, 3.Qo6yTTfl OCBiTVI, Hasi.;aHHs:!, 

HayKosvix .oocni.o>KeHb a6o npaKTVIKVI, Ta w.ono CTvineH.oiiil (rpaHTis), svinnaT Ha 

yTpviMaHHR a6o iHwvix no.oi6Hvix nnaTe>Kis. 

2. 3sinbHeHHA si.o ono.QaTKysaHHR, npo s:!Ke i'.il.QeTbCfl B naparpac:pi 1, 3aCTOCOSYCTbCR 

TinbKVI Ha nepio.o i.;acy. Heo6xi.QHVllil .ons:i 3asepweHHA HaS"iaHHR, npaKTVIKVI "iVI HayKOSVIX 

nocnin>KeHb, 3a SVIHATKOM Toro, w.o 3BinbHeHHR nns:i HaS'-laHHA a6o .oocni.o>KeHb He 
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nowviplOCTbCs:t Ha nepio.Q, s:tKvi"1 nepeeviw.yc n's1Tb poKis. 

3. Us:i CTaTTR He 3acTocoeycT1.:>CR .QO aoxo.oie ei.o npoee.QeHHR aocni.Q>KeHb, s:tKW.O 

TaKi .Qocni.Q>KeHHs:I npOBO.Qs:ITbCR He B cycninbHVIX iHTepecax, a, ronoBHVIM YVIHOM, B 

npvieaTHVIX iHTepecax neeHo'i oco6vi a6o oci6. 

CTATT~21 

JHWI DOXODV1 

1. CTaTTi .QOXO.QiB pe3vi.QeHTa .QoroeipHO'i .Qep>t<asvi, w.o BVIHVIK8IOTb 6y.Qb-.Qe, npo RKi 

He "1.Qe MOBa B nonepe.QHiX CTaTTRX I.lier KoHBeHL.li'i' ono.QaTKOBYIOTbCR TinbKVI B L.lii71 

.Qep>t<asi. 

2. nono>KeHHR naparpacpa 1 He 38CTOCOBYIOTbCR .QO .QOXO.QiB, RKW.O cpaKTVIYHVIVl 

enaCHVIK T8KVIX .QOXO.tliB, RKVIVl c pe3V1.QeHTOM O.QHic'i .QorosipHo'i .Qep>KaBVI, 3.Qi"1CHIOC a6o 

3.Qi"1CHIOB88 KOMepl.liYIHy .QiRnbHiCTb y apyri"1 .QorosipHiiil .Qep>t<aei i;epe3 p03T8WOBaHe B HiC'I 

nocTiiilHe npe.QCTaBHVIL.lTso, i;vi Ha.oac a6o Ha.Qasas s Tiiil .opyriYI .Qep>t<asi He3ane>t<Hi 

oco6vicTi nocnyrvi i;epe3 po3T8WOSaHy TaM noCTiii!Hy 6a3y' i .QOXO.Q Bi.QHOCVITbCR .QO L.lbOro 

noCTililHoro npe.QCTaBHVIU,TBa a6o nocTililHO'i 6a3VI. 8 T8KOMY svina.QKY 38CTOCOBYIOTbCR 

nono>KeHHR CTaTTi 7 (npvi6yTKVI si.o KOMepl.li"1Ho'i .oiRnbHOCTi) a6o CTaTTi 14 (He3ane>t<Hi 

oco6111cTi nocnyr111) L.lic'i KoHBeHu,i"i 3ane>KHO Bi.Cl 06cTaBV1H. 

CTATT~ 22 

05ME>KEHH~ nEPEBAr 

1. Oco6a, RKa c pe3vi.QeHTOM .QorosipHo'i .Qep>1<as111 Ta o.cep>t<yc .ooxo.c 3 JlpyroT 

.QoroeipHoT .Qep>1<ae111, MaT111Me npaso, eiJ:1nosi.QHO .co u,ic'i KoHeeHu,iT, Ha 3BinbHeHHR si.o 

I 

I 

• I-.: 

http:6y.Qb-.Qe
http:nepeeviw.yc
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onoJlaTKyeaHHR e 1.tiV! JlpyriV! .Qep>t<aei TinbKH RKW.O TaKa oco6a c: 

a) cpi3vtYHOIO oco6ot0; 

b) 3any1.1eHOIO JlO 3JliVICHeHHR aKTVIBHoi' KOMepuiiilHOT JliRnbHOCTi y nepwiiil 3raJlaHiiil 

.Qep>KaBi (iHWOT, Hi>K KOMep1.tili1Ha JliSmbHiCTb W.OJlO iHsecTysaHHR "'IH ynpasniHHR 

iHBeCTvtUiRMH, RKW.O TinbKVI TaKi Bll!Jl"1 .oiRnbHOCTi He c 6aHKiBCbKOIO a6o CTpaxoBOIO 

Jlis:!nbHiCTIO, w.o 3JliiilCHIOCTbCS1 6aHKOM a6o CTpaXOBOIO KOMnaHiCIO) i JlOXOJl, w.o 

Bl'IHV1Kac B uiiil Jlpyriiil .Qep>t<aBi c nos'R32Hl'liil 3 TiCIO KOMepuili!HOIO ,oiRnbHiCTIO a6o 

c BvtnaJlKOBl'IM JlO HeT; 

c) KOMnaHiCIO, aKuir RKO°i npoJlalOTbCR y nepwiiil 3raJlaHiiil .Qep>t<aei Ha peanbHiiil Ta 

perynRpHiiil OCHOBi 1.1epe3 ocpiuiiilHO BV13HaHy 6ip>t<y uiHHl'IX nanepis, a6o KOMnaHiCIO, 

RKa nOBHiCTIO Hane>KHTb npRMO a6o nocepeJlHbO iHWiiil KOMnaHi'i, s:!Ka c pe3vtJleHTOM 

y nepwiiil 3raJl8Hiiil .Qep>t<aBi Ta BKL.tri RKOT npo,oalOTbCR TaKvtM "'ll'IHOM; 

d) HeKoMepuiiilHOIO opraHi3aUiCIO, RKa c B uinoMy 3BinbHeHOIO BiJl onOJlaTKysaHHs:I Ha 

JlOXOJl B .QorosipHiiil .Qep>t<aBi CBOC"i pe3vt.QeHU.iT 3a YMOBVI, w.o 6inbw Hi>K nonOBV!Ha 

snaCHl'IKiB, y1.1aCHVIKiB a6o 1.1neHiB, s:!KUJ,O TaKi c B Uiiil opraHi3auri, MalOTb npaso, 

BiJlnosi.QHO JlO uicT CTaTTi, Ha nepesarvt, w.o HaJlalOTbCR uiclO KoHeeHuict0; a6o 

e) oco6010, s:iKa BiJlnOBiJlaC JlBOM TaKvtM yMoBaM: 

i) 6inbwe, Hi>K 50 Bi,OCOTKiB "'laCTKVI TaKoT oco6111 a6o, y BvtnaJlKY KOMnaHiT, 

6inbwe Hi>K 50 Bi.QCOTKiB aKuiV! KO>KHOro Knacy aKuiiil KOMnaHiT Hane>KaTb 

npRMO a6o nocepeJlHbO oco6aM, Ha RKVIX now1i1p10t0TbCR nepesar111 uic"i 

KoHseHuri ei.onosi.QHO .oo niJlnaparpacpis a), c) 1.1111 d); Ta 

ii) He 6inbwe, Hi>K 50 BiJlCOTKiB sanosoro .QOXO.OY TBKO°i oco6111 

http:pe3vt.QeHU.iT
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BVIKOpVICT08yCTbCR npRMO a6o nocepe,QHbO, w.06 3a,Q08011bHVITlll 30608' R3aHHR 

(0Km0Ya10Yl!I 30600' S13aHHR no npol.leHTax a5o poRnTi) nepe.!l oco6aM111, Ha 

RKVIX He nowl!lpt0t0TbCR nepe0arvi, w.o HaJ:1at0TbCS1 l.liCIO KoH8eHL.liCIO 0i.Qno0i.QHO 

.Qo ni.Qnaparpacpi0 a), c) YVI d). 

2. Oco6i, Ha HKY He nowV1pt010TbCR nepe0ar1-1 KoH8eHL.lri, 0i.Qno0i.QHO .!lO naparpacpa 

1 MO>KYTb, npoTe, 6yTvi Ha.QaHi nepe0ar1-1 KoH8eHL.lri 8 pasi, s:!KW.O I.le 81'13HaY"1Tb 

KOMneTeHTHl-1"1 opraH Tier noro0ipHoT Dep>Ka8"1, 8 RKi"1 81!1H"1KaC ,QOXO,Q. 

3. Dns:i 1.4inelil nionaparpacpa e) (ii) naparpacpa 1 TepMiH «8ano0V11il ooxo.Q• 

03HaYaC 0a1108i Ha,QXO,Q>KeHHS1 a6o, RKW.O oco6a 3anyYeHa ,QO KOMep1.tililHOT ,QiR11bHOCTi, RKa 

8K11IO"!ac 0 ce6e 0111po6HV11.tT80 Ta 0viroT0011eHHR To0apie, 0a1100i Ha.QXO.Q>KeHHR, 3MeHweHi 

6esnocepe.QHiMVI BVITpaTaMVI Ha onnaTy npal.li i MaTepianis, RKi no0's:isaHi 3 LtVIM 

81-1po6HVIL.lTBOM Ta 8"1rOTOB11eHHRM, Ta cnnaYylOTbCR a6o Hane>KaTb .QO cnnaTVI 3 l.llllX 

Ha,QXO,Q>KeHb. 

I CTATT~ 23 

I MAli1HO 

i 


I 1. HepyxoMe MalilHo, npo RKe ii'l.QeTbCR e CTaTTi 6 (Ooxo.Q 0i.Q HepyxoMoro
)-. 

Mali!Ha), RKe Hane>KVITb pesV1.QeHTY Doro0ipHoi Dep>1<a0vi Ta 3Haxo.Q"1Tbcs:i s Apyriiil 

DorosipHii'.1 Dep>1<a0i, Mo>Ke ono.QaTKosysaT111cs:i s 1.ti"1 Apyrii'.1 Oep>1<asi. 

2. PyxoMe Mali!Ho, w.o c YaCTVIHOIO KOMep1.tililHoro Mali!Ha nocTii'.1Horo npe.QCTa8HVIL.lTBa, 

RKe pes1-1aeHT Doro0ipHoi" Dep>1<a0vi Mac s .Qpyriii'I DorosipHii'I Dep>1<asi, a6o pyxoMe 

Mali!Ho, nos's:isaHe s nocTiYIHOIO 6asoio, .QOcTynHOIO pesV1.QeHTY DorosipHor Dep>1<a0111 s 

.Qpyrilil DorosipHilil Dep>1<a0i 3 MeToio Ha.!laHHR He3ane>KHVIX oco61-1cT111x nocnyr, MO>Ke 

ono.QaTK00ysaT1-1cs:i s l.lilil Jlpyri.-:1 Dep>1<asi. 



28 


3. MopCbKi Ta noBiTpHHi cy.oHa i KOHTeli!Hepvi, HKi Hane>KaTb pe3vi.QeHTY .QoroeipHoi" 

.Qep>Kae111 i eKcnnyaTyt0TbC7l B Mi)l(Hapo.QHJllX nepeeeJeHHHX, a TaKO>K pyxoMe Mali1Ho, 

noe'H3aHe 3 .QiHnbHiCTIO UVIX MOpCbKJllX, noeiTp71HJllX cyAeH Ta KOHTelitHepiB, 

ono.QaTKOBYCTbCs:! TinbK"1 B Uilil .Qep>KaBi. 

4. Yci iHwi eneMeHTlll Maii1Ha pea111.QeHTa .QorosipHoi" .Qep>Kae111 ni.Qm:1rat0Tb 

ono.QaTKyeaHHIO TinbKvt B u.iYI .Qep>KaBi. 

CTATT51 24 

381JlbHEHH51 81,Q no.asui1Horo ono.QATKYBAHH51 

BiAnoBiAHO AO nono)KeHb Ta J ypaxysaHHflM o6Me>KeHb 3aKoHo.oaecTea KO:>KHoi" 

.QoroeipHoi" .Qep>1<asvi (71K 1.te MO:>Ke 6yT111 e111npasneHo 1.1ac BiA 1.1acy 6e3 3MiHV1 3aranbH1-1x 

npV1HU."1niB), KO:>KHa .Qep>KaBa 6y.oe .Q03BOn71TJll CBOTM pe3Jll.QeHTaM (Ta y Bvtna.QKY 

Cnony1.1eHvix WTa Tis Tx rpOM3.Q71H3M) HK Kpe.QJllT npOTJll no.QaTKY Ha .QOXO.ll, 

np1116yTKOBJ11ii1 no.QaTOK, w.o cnna1.1yCTbCfl iHWilit .QorosipHilit .Qep>KaBi TaKVIMJll pe3Vl.QeHTaMV1 

(Ta y e111na.QKy Cnony1.1eH111x WTaTiB - TaKo>K TaK111M111 rpoMa.Qs:iHaM1-1). 

I 

J 
CTATT51 25 

HE.QV1CKPV1MIHAUl51 

1. rpoMa.Qf!HV1H .QorOBipHO'i .Qep>K3BV1 He 6y.qe ni.Qnf!ran-1 B .llpyriiil .QoroeipHiii'I 

.Qep>Kaei 6y.Qb-71KOMY ononaTKyeaHHIO a6o nos'f!33HlllM 3 HJllM 306os'7133HH71M, f!Ke c iHWJllM 

a6o 6inbW o6Ts:i>Kn"1BlllM, Hi>K ono.oaTKyBaHHfl i noe'713aHi 3 HJllM 306oe'fl33HHfl, f!KJllM 

ni.ons:irat0Tb a6o MO>KYTb ni.Qns:1raT111 rpoMa.QRHVl Tic'i Apyro"i .Qep>Kaavi a6o TpeTbO"i 

.Qep>Kaevt Ja Tl'lX >Ke 06cTae111H. Ue nono>KeHHs:i TaKo>K 3acTocoeycTbCfl AO oci6, RKi He c 

peal't.QeHT3Ml'l O.llHic"i a6o o6ox .QoroeipH111x .Qep>Kae. 
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2. Pe3vi.QeHT .QorosipHoY .Qep>t<aavt, f!K111C1 Mac nocTiC'!He npeJJCTaBH111LtTBO y .apyriill 

.QorosipHi.-:1 .Qep>1<asi, He 6yJle ni}lmtraT1-1 a Ti.-:1 iHwi.-:1 .Qep>1<asi 6inbw o6TR>KnvisoMy 

ono}laTKyBaHHIO, Hi>K Te, RKe B3arani 3aCTOCOBYCTbCfl JlO pe3H}leHTiB TicY .opyroY llep>KaBH 

a6o TpeTbOT .Qep>KaBl-1, flKi npoBO}lS=!Tb TaKy >K CaMy JliflnbHiCTb, CTOCOBHO JlOXOJlY' flKVllil 

BiJlHOCHTbCfl JlO LtbOro nocTiiitHoro npeJlCTaBHl-11.lTBa. 

3. 3a BHHRTKOM, KOnH 3aCTOCOBYIOTbCf! nono>KeHHf! naparpacpa 1 CTaTTi 9 

(Acol.lililosaHi niJlnp11cMcTsa), naparpacpa 4 CTaTTi 11 (npo1..teHTH) a6o naparpacpa 6 

CTaTTi 12 (Pos:tnTi), npo1..teHTH, poRnTi Ta iHwi BHnnaTH, w.o cnnaYylOTbCfl peavi}leHTOM 

lloroeipHoT .Qep>1<as1-1 pe3HJleHTY Jlpyro'i llorosipHoT .Qep>1<as1-1, 3 MeTOIO BH3Ha'"leHHR 

onoJlaTKosysaH1-1x np1-16yTKiB nepworo 3ra}laHoro pea1-1.oeHTa, 6y.oyTb Hane>1<an-1 JlO 

spaxysaHb aa TaK1-1x >Ke YMOB, RKW.O 6 BOHVI cnna1.1ysan1.1cb pea1-1.oeHTY nepwor ara.oaHoT 

.Qep>1<as1.1. TaKviM >Ke l.IHHOM 6y.ob-RKi 6opr11 pea1-1}leHTa .QorosipHo"i .Qep>1<as1-1 pe3vi}leHTY 

.opyroi .QorosipHoi' llep>1<asvi .onR 1..tinei:1 BH3Ha1.1eHHfl ono.oaTKosysaHoro KaniTany nepworo 

3ra.oaHoro pe3H.OeHTa, nOBHHHi niJlnRraTH BHpaxysaHHflM 3a TaKHX >Ke caMVIX YMOB, 32 RKl.1X 

soHvi 6ynvi 6 apo6neHi pea1-1}leHTY nepwoT ara}laHo"i .Qep>1<as1-1. 

J 
4. KoMnaHiR, w.o c pea1-1.oeHTOM llorosipHo'i .Qep>1<as1.1, KaniTan RKOY nosHiCTIO a6o 

YaCTKOBO Hane>Kll!Tb a6o KOHTpOnlOCTbCfl npRMO I.Ill! nocepeJlHbO OJlHVIM a6o KinbKOMa 

pea1.1.oeHTaMH .opyro'i .QoroeipHoT JJep>KaBH, He 6yJle niJlns:traTvi a nepwi.-:1 ara}laHii'I .Qep>1<asi 

6y.Ob-flKOMy ono.oaTKyBaHHIO a6o nos's:t3aHOMY 3 HMM 306os's:t3aHHIO, RKe c 6im:>UJ 

06TR>Kn1.1B11M, Hi>K ono.oaTKyBaHHR i nos's:taaHe a Hl.1M ao6os's:iaaHHR, flKHM ni.ons:tralOTb a6o 

Mo>KyTb ni.ons:traTH iHwi KOMnaHiT, flKi c peavi.QeHTaM1.1 nepwo'i ara.oaHo'i .Qep>1<aevi (YH 

Hane>KaTb BOHH peavi.oeHTY Tier .Qep>KaBH, l.IVI TpeTbOi .Qep>KaBH). 

5. Hiw.o s 1..tii'I CTaTTi He 6y.oe aaea>KaTvi .OoroeipHii:1 .Qep>KaBi CTRryeaTH no.QaToK, 

RKviiil on1-1caHo y naparpacpi 5 CTaTTi 10 (.Q1.1si.QeH.Q1.1). 
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6. nono>KeHeHfl UiC"i CTaTTi He 6y.oyTb TnyMal.IVITll!Cb RK so6oe'R3aHHR .DoroeipHO"i 

.Qep>1<ae1-1 Ha)lasan1 rpoMa.QRHaM Ta pes111)leHTaM iHwo"i .Dep>1<as111 no.oaTKOBi nepeear1-1, f!Ki 

Ha.QalOTbCfl cneu,ianbHlllMlll yroJ:laM111 rpoMaJlf!HaM Ta pes1-1)leHTaM TpeTbo"i .Qep>1<as111. 

7. nono>KeHHR u,icT CTaTTi, Hessa>1<aio1.1vi Ha nono.>KeHHR CTaTTi 2 (no.oaTKVI, Ha RKi 

now1-1p10CTbCfl KoHseHu,iR), 6yJlyTb sacTocoeysaTvicfl .oo no.oaTKiB 6yJlb-RKoro evi.oy Ta 

s111sHa1.1eHHR, RKi CTRryc .QorosipHa .Qep>1<asa a6o ri noniT1111.1Hviiil niJ:lpos.oin, a6o Micu,esa 

ena)la. 

l CTATT51 26 

nPOUE.DYPA B3A€MHOro Y3r0.Q}KEHH51 

1. 51Kw.o oco6a ssa.>Kac, w.o Jlii O.QHici' a6o o6ox .DorosipHvix .Qep>Kae npviseo.QRTb 

a6o np1-1see.oyTb JlO Ti' ono.oaTKyeaHHR scynepeY nono.>KeHHRM u,ic'i KoHeeHui'i, soHa MO>Ke, 

Hesane>KHO BiJl saco6is saXlllCTY' nepe.06a1.1eHlllX HauioHanbHlllM saKOHO.QaBCTBOM UlllX 

.Qep>Kas, no)laT1-1 caoio cnpasy JlO KOMneTeHTHlllX opraHiB .QoroeipHo'i .Qep.>t<as1-1, 

pesvi.QeHTOM a6o rpoMa)lRHVIHOM RKoi' BOHa c. 

1 
2. KoMneTeHTHVIC°1 opraH nparHyTviMe, RKW.O BiH esa>1<aT111Me sanepe1.1eHHR 

o6rpyHTOBaHl-1M i RKW.O BiH He B 3M03i JliC°1TVI JlO SaJlOBinbHOrO piweHHR, evipiWVITVI cnpasy 3a 

esaCMHOIO 3rOJlOIO 3 KOMneTeHTHVIM opraHOM .opyroT .DorosipHoi .Qep>1<ae1-1 3 MeTOIO 

yHviKHeHHR ono.QaTKysaHHR, HeBiJ:lnosi.QHoro KoHBeHui'i. 5yJ:lb-RKa JlOCRrHyTa JlOMosneHiCTb 

noBVIHHa BlllKOHyBaTVICb Hesane.>KHO BiJl 6yJlb-RKVIX o6Me>KeHb 1.1acy a6o iHWVIX npoueJ:lypHVIX 

o6Me>KeHb, nepe.06a1.1eH1-1x sHyTpiwHiM saKoHo.oaecTsoM .QorosipH1-1x .Qep.>t<as. 

3. KoMneTeHTHi opraH111 .QorosipH1-1x .Qep>Kas 6yJ:lyTb nparHyTvi s111piw111n1 3a 

ssaCMHOIO sroJ:loto 6y.Qb-RKi TPY.!lHOW.i a6o cyMHiBVI, w.o s111H111Ka10Tb npvi TnyMa1.1eHHi a6o 

sacTocysaHHi KoHBeHui'i. 3oKpeMa, KOMneTeHTHi opraHvi .QorosipH111x .Qep>Kae MO>KYTb 

/ JlOMOBVITVICfl: 

I 
l 
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a) npo O)lHaKoae Bi)lHeCeHHfl JlOXOJlY' BiJlpaxysaHb' KpeJlll!TiB a6o B"1.Q8TKiB 

pe3111.QeHTa .IJoroeipHo"i .1Jep)Kae111 JlO i:iioro nocTii:i!Horo npe.QcTaBH"1UTea y .opyriiil 

.IJoroeipHiiil .IJep)Kaei; 

b) npo O.QHaKoe111i:1 po3no.oin .ooxo.oy, e1-1paxyeaHb, Kpe,q111TiB a6o .oonoMor Mi)K 

oco6aM1'1; 

c) npo O.QHaKOBe 6"13Hal.leHHs:I OKpeMlllX BV1AiB np1.-16yTKy; 

d) npo O.QHaKOBe 38CTocyeaHHfl npae111n BV13Hal.leHHfl .Q>t<epena no Bi.QHOW6HHIO .QO 

OKpeMV1X 8111.QiB np1.-16yTKy; Ta 

e) npo 3aranbHe e111:aHa1.1eHHfl TepMiHy. 

BOHlll TaKO>K MO>t<yTb KOHcynbTyeaT111 OAlllH O.QHOro .QnR uineC'I 3ano6iraHHs:I nOABiii!HOMY 

ono.oaTKyeaHHIO y e111na.QKax, He nepeA6a1.1eH111x u,iclO KoHBeHuict0. 

4. KoMneTeHTHi opraHV1 .IJoroeipHY1X )Jep>t<aB MO>l<YTb ecTynaTV1 a 6e3nocepeJlHi 

KOHTaKTV1 O.QV1H 3 OAHlllM 3 MeTOIO JlOCflrHeHHfl 3rOAV1 B po3yMiHHi nonepe.QHiX nyHKTiB. 

CTATT.s:! 27 

05MIH 1Ha:>OPMAU18IO 

1. KoMneTeHTHi opraHvt .IJoroeipH11X .IJep)KaB 6yAyTb o6MiHIOB8TV1Cfl T8KOIO 

iHcpopMauiclO, RKa Heo6xi.QHa J:(nfl BlllKOHaHHR nono>t<eHb u,icT KoHBeHu,iT a6o eHyTpiwHiX 

38KOHOJlaBCTB .IJoroeipHlllX .Qep>1<ae, w.o CTocycTbCfl no.QaTKiB, Ha RKi now11p10E::TbCfl 

KoHeeHuis:i, B Tii:ii Mipi, y RKiiil ono.QaTKysaHHfl He cynepe1.1111Tb uiiil KoHeeHui"i. 06MiH 

iHcpopMauiclO He o6Me)KyCTbCfl CTaTTelO 1 (3aranbHa ccpepa 3acTocyeaHHfl). 5y.Qb-f!Ka 



32 


iHcf:>OpMaU.iR, O.Qep>t<aHa .OoroeipHOIO .Qep>t<aBOIO, po3rnR.QaT111MeTbCR RK KOHcf;>i.QeHu.iCi!Ha, 

TaK caMo RK j iHcf:>OpMaU.iR, OTp111MaHa 3ri.QHO 3 BHyTpiwHiM 3aKOHO.QaBCTBOM u.ic"i .Oep>t<aBlll, 

; 6y.Qe po3KpV1Ta TinbKV1 oco6aM a6o sna.Qi {BKn10'"la10'"l111 cy.oH i opraH111 ynpasniHHR), 

3ai'!Hs:!TlllM OU.iHKOIO, 36opoM a6o ynpaeniHHs:IM, np111MywysaHHs:IM a6o cy.QOBlllM 

nepecni.oysaHHRM "WI po3rnR.QOM anens:iu.iiil CTOCOBHO no.QaTKiB, Ha s:!Ki now111p10CTbCR u.s:i 

KoHseHu.is:i. TaKi oco6111 a6o opraH111 6y.oyTb s111Kop111cTosysaTH iHcf:>opMau.iio TinbKlll 3 u.icio 

MeTOIO. 80HV1 MO>KYTb p03KpV1BBTV1 iHcf:>opMaU.ilO Ha ny6ni'"IHV1X cy.QOBlllX 3aCi.QaHHs:IX i B 

10pV1.0"1'-IHV1X piweHHs:IX. 

L 2. Hi s s:iKoMy e111na.QKy nono>t<eHHs:i naparpacpa 1 u.ic"i CTaTTi He 6y.oyTb 

TnyMa'"llllTl-'ICb s:iK TaKi, w.o noKna.QalOTb Ha ,D.orosipHy .0.ep>t<asy 3060s 's:i3aHHs:i: 

a) 3.Qii'!CHIOB8Tl'1 a.QMiHiCTp8TlllBHi 38XOAV1 TaKi, w.o Bi.Opi3HRIOTbCs:I Bi.Cl 38KOHiB i 

a.QMiHicTpaTlllBHoi' npaKTlllKlll Tier a6o iHwo"i .D.orosipHoi' ,D.ep>1<as111; 

b) H8Jl888TV1 iHcf:>opMaU.ilO, s:IKY HeMO>KfllllBO O.Qep>t<8TV1 38 3BKOHO.QaBCTBOM a6o B XO.Qi 

3Bll!Yaii!Horo ynpasniHHs:i s Tiiil a6o iHwi~ 3 .D.orosipH111x .0.ep>t<ae; 

L 
I 
I 

c) Ha.QasaT111 iHcpopMau.iio, s:iKa 6y.Qe po3Kp111eaT111 6y.Ob-s:iKy ToprosenbHy, 

ninnp111cMHlllU.bKy, npoM111cnoey, KoMepu.iCi!Hy a6o npocpecili!Hy TaCMHlllWIO a6o 

ToprosenbHlllii! npou.ec, a6o iHcf:>opMau.iio, po3KpHTTs:I s:iKoi" cynepey111no 6 

ycTaHosneHii'I npaKTlllU.i. 

3. 5lKw.o iHcf:>opMau.is:i, Ha RKY po6111TbCR 3an111T .D.orosipHotO .D.ep>1<asot0, Bi.Qnosi.Qac 

yMoBaM u.ic"i CTaTTi, Jlpyra .D.orosipHa ,D.ep>t<asa 6y.Qe 0Tp111MysaT111 iHcpopMau.iio, 

CTOCOBHO s:IKO"i 6yno spo6neHo 3anviT, y TaKOMY Blllrns:i.Qi i y T8KOMY o6CR3i, s:!K61'1 no.QaTKlll 

nepwor 3ra.QaHoT .Qep>1<as111 6yn111 no.QaTKaM111 Tici' Jlpyroi' ,D.ep>1<as111 i CTRrysan111cs:1 6 Ticio 

.opyrotO .0.ep>KaBOIO. 5lKW.O u.e cnewianbHO 3an1-1TyCTbCR KOMneTeHTHlllM opraHOM 

.D.orosipHo"i .0.ep>t<asvi, KOMneTeHTHlll~ opraH npyroT ,D.orosipHo"i ,D.ep>1<as1-1 6y.oe 

http:Blllrns:i.Qi
http:iHcf:>OpMaU.iR
http:iHcf:>OpMaU.iR
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sa6esnei..iysan1 iHcpopMauiio si.anoei.QHO .ao uicr CTaTTi y svirm:1.ai noKasaHb cei.aKiB Ta 

sacBi.QYeHlllX KOniV! op1-1riHaniB uin1-1x .QOKyMeHTiB (BKnlOY2IOY1'1 KHvtrvt, nanep1-1, 3aflB1'1, 3BiTlll, 

paxyHKl'1 Ta san1-1c1-1) B TBKOMY o6Cfl3i, B flKOMY Lli CBi.QYeHHfl i .QOKyMeHTl'1 MO)!(Ha o.oep)KaTlll 

Bi.QnOBiAHO AO 32KOHO.QaBCTBa i a.QMiHicTpaTlllBHOT npaKTlllKlll Tic'i .apyro'i .Qep)KaBlll CTOCOBHO 

n· snacH1-1x no.aaTKiB. 

4 • .QnR l.linea:1 uic"i CTaTTi, Llfl KoHseHUifl 6y.oe sacTocosysaT1>1cfl, He3ane)KHO Bi.Cl 

nono)KeHb CTaTTi 2 (no.aaTKl'1, Ha flKi now111p10CTbcsN KoHseHl.lifl), Ha no.QaTKlll 6y.Qb­

f1Koro B1'1Ay, w.o CTflrylOTbCfl .QorosipHOIO .Qep)KaBOIO. 

l CTATT9l 28 

.QvtnnOMATlllYHI ArEHTlll I KOHCYnbCbKI cnY>K50BUI 

Hiw,o s l.lilii KoHBeHl.lii He 6y.ae 3a1.1inaT1-1 no.aaTKOB1'1X np1-1sineTs, HaAaH1-1x 1.1neHaM 

.a1-1nnoMaT1'1'iHl'1X npeACTaBHV!LlTB a6o KOHcynbCbKVIX nocTiB, a6o Haa:1MaHlllX po6iTHVIKiB 

KOHcynbCbKl'1X ycTaHOB 3a 3aranbH1'1Ml'1 HOpMaMH Mi)!(HapOAHOro npasa a6o Ha ni.QcTaBi 

cneuianbHl'1X yro.a. 

I CTATT9l 29 
I 

HA5YTT9l '-llllHHOCTIL 
1. Ufl KoHBeHl.lifl ni.ans-trac paT1-1cpiKauii" y KO)!(Hii'.1 .QorosipHi"1 .Qep)Kasi, Ta o6MiH 

paT1-1cpiKal.liliiH1>1M111 rpaM0TaM1>1 si.a6y.aeTbCfl y K1-1csi flKOMora cKopiwe. 

2. KoHseHl.lifl Ha6y.ae Y1'1HHOCTi y .aeHb o6MiHy paT111cpiKal.liYIH1>1M1>1 rpaMoTaMvi. ii" 

nonO)KeHHfl nOY"1H2IOTb AiflT!.1: 

a) CTOCOBHO no.aaTKiB, w.o CTflryt0TbCfl y .Q)Kepena 3 .QHBiAeH.QiB, npol.leHTiB a6o 

poRnTi Ha cyMy, cnnai..ieHy a6o TY, w.o Kpe.a111TyCTbCfl, - s nepw1;1&4 .QeHb a6o nicm:1 

http:svirm:1.ai
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nepworo .QHR Mics:ius:i, w.o 11.ae sa Mics:iueM Ha6yTTs:i '-IV1HHOCTi 1.4icio KoHeeHuicio; 

b) CTOCOBHO iHWV1X no.aaTKiB - JlO no.aaTKOBVIX nepio.aie, - w.o nO'-llllHalOTbCfi 1 

ci'-IHR a6o nicns:i 1 ci'-IHR KaneH.aapHoro poKy, w.o Iii.Ce nicns:i .aaT111 Ha6yTTs:i '-llllHHOCTi 

uicio KoHBeHuicio. 

3. KoHseHuis:1 Mi)!( CnonyYeH111M111 WTaTaM111 AMep111KV1 Ta CoiosoM Pa.as:iHCbKlllX 

CouianiCTlll'-IHlllX Pecny6niK 3 n111TaHb ono.aaTKysaHHfl, f!Ka ni.an1-1caHa 20 '-!epBHs:I 1973 

poKy (« 1973 KoHseHuis:i»), BTpa'-lac '-llllHHiCTb, Kon111 nono>KeHHs:i uic'i KoHBeHuff Ha6y.ayTb 

'-llllHHocTi eianoei,aHo .ao uicT CTaTTi. 

4. 51Kw.o 6yJlb-RKi 6inbwi 3BinbHeHHS1 ei.a ono.aaTKyeaHHR Ha.oaean111cs:i 6 oco6i, s:iKa 

Mac npaeo Ha nepeear1-1 KoHBeHui'i 1973 poKy, ei.anosi.aHo .co Tic"i KoHBeHuiT, Hi)!( 

ei.anoei.oHo .oo uicT KoHBeHui'i, KoHBeHuis:1 1973 poKy, 3a e1-16opoM uicr oco6111, 36epiraT111Me 

'-IVlHHiCTb y noBHOMY o6CS13i npOTflrOM nepworo no.aaTKOBOro poKy' CTOCOBHO s:IKOro iHaKwe 

s6epiran111 6 '-IYIHHicTb nono)f(eHHs:I uicr KoHeeHuff ei.anosiAHO .ao nono)f(eHb naparpacpa 2; 

a6o, y evina.aKy, flKW.O oco6a BYIMarac nepeear ni.anaparpacpa l(d) CTaTi Ill KoHBeHuff 

1973 poKy ni.o '-lac eTcyny y '-IV1HHiCTb uicT KoHseHuri, KoHBeHuis:i 1973 poKy, sa e1116opoM 

I uic'i oco61.1, s6epiraT1.1Me '-1"1HHiCTb y nosHoMy o6cs:isi npon1roM nepio.ay nepesar, 

nepe.a6a'-!eH111x UlllM ni.anaparpacpoM. 

~ CTATTs:! 30 

nPv1nV1HEHHs:! YV1HHOCTI 

1. Us:1 KoHBeHuis:i san111waT1.1MeTbCS1 B .air .00 np111n111HeHHS1 rr '-1"1HHOCTi noroeipHOIO 

Dep)f(aBOIO. KO)f(Ha noroeipHa llep)f(aBa MO)f(e np111n"1HV1TV1 '-llllHHiCTb KoHBeHuri B 6y.Ob-S1Kllli1 

t..faC nicns:i 5 poKiB BiA .QHs:l Ha6yTTS1 '-llllHHOCTi KOHBeHUiCIO, wns:ixoM no.QaHHs:l He ni3Hiwe 3a 

6 Mics:iuis Yepe3 .0111nnoMaTlll'-IHi KaHanlll nonepe.a)f(eHHfl y nlllCbMOBOMY e111rns:i.oi npo nplllnlllHeHHs:I 

TT .Ori. 8 TaKoMy s111na.0Ky '-llllHHiCTb KoHBeHuri 6y.ae nplllnll!HeHo: 

http:e111rns:i.oi
http:nepio.ay
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a) CTOCOBHO no,llaTKiB, w,o cn1rytoTbCR y Jl>Kepena, JlO cyM, w,o cnna1.1eHi a6o 

KpBJlYITYIOTbCR, 3 1 Cil.!HR a6o nicnri 1 Cil.!Hfl no 3aKiHl.!BHHIO 6-MiCRYHOro TepMiHy. 

b) CTOCOBHO iHWYIX no)laTKiB, 3a no)laTKOBi nepiOJlYI, W,O nOYYIHalOTbCR 3 1 CiYHfl 

a6o nicnR 1 Ci'-IHR no 3aKiHYBHHIO 6-MiCRYHoro TepMiHy. 

HA noCB!DYEHH~ Yoro, Ti, w.o ni)ln111can1>1CR Hlll>Kl.le, BiJlnOBiJlHYIM '-1"1HOM Ha 

Te ynosHoea>1<eHi, ninn111can11 uto KoHeeHu;ito. 

8'-!MHeHO B M.Baw1-1HrTOHi '-!eTsepToro '-IY!Cna 6epe3HR MiCRUR 1994 poKy y JlBOX 

np111MipH111Kax, aHrnii.1CbKOIO Ta yKpai'HCbKOIO MOBaMM, o6YIJlBa TeKCTl>1 MalOTb OJlHaKOBY 

l.fYIHHiCTb. 

I 
3A YP91,Q 3A YP91lJ 


cnonYYEHV1X WTATIB .AMEPV1KV1 
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nPOTOKOn 

np111 ni.Qn111caHHi CbOrO.QHi KoHBeHu.i"i Mi>K YpRJlOM CWA Ta YpRJlOM YKpaTHlll npo 

YHlllKHeHHR no.oeili!Horo ono.QaTKyeaHHR Ta nonepe.Q>KeHHR no.oaTKOBlllX yx111neHb CTOCOBHO 

no.QaTKiB Ha .QOXOJllll Ta KaniTan, Ti w.o nion111can111CR Hlll>K'-le, JlOMOBlllnlllCR no 

Hlll>K'-leHaee.QeHHlllX nono>KeHHRX, w.o CKnaAalOTb HeBiA' CMHY 1.1acT111Hy u,ic"i KoHeeHuiL 

l. no Bi!lHOWeHHIO DO CTaTTi 4, 

y e111naAKY, KOnlll JlOXOA OAep>KyCTbCS1 napTHepCTBOM, TpaCTOM, a6o MaCTKOM, 

pe31.1AeHUiR Blll3Ha\.faCTbCR eiAnoeiAHO oo pe3111AeHu.iY oco6111, RKa niAnflrac ono.QaTKyeaHHIO 

no BiAHOWeHHIO AO U.bOro AOXOJlY. 

2. no ei.aHoweHHIO DO CTaTTi 7 I 

a) npaeo ,QoroeipHo'i .Qep>Kae111 eiAnoei.QHO AO CTaTTi 7 ono.QaTKoeyeaT1.1 pe3111.QeHTa 

iHWO'i .QoroeipHOT .Qep>KaBl.-1 now1.1p10CTbCR TinbKlll Ha np1116yToK, w.o BiAHOClllTbCR AO 

nocTis:1Horo npeJlCTaBHHU.TBa y nepwii:1 .Qep>Kaei. Pe31-1.QeHT iHwoT .Qep>Kae111 MO>Ke 3apo6nRTJ.1 

JlOXOA BiJ:l 6inbW Hi>K OAHicT iHeecT111uir a6o AiRnbHOCTi; Bi.Qnoei.QHO AO CTaTTi 7 • .QOXOA BiA 

6y.Ob-RKOT KOHKpeTHOT iHBeCT"'1U.iT a6o JliflnbHOCTi, '-1111 BiA .Q>Kepena y nepwiYI .Qep>Kaei a6o 

w.e AeCb, MYClllTb 6yn-1 OKpeMo nepeeipeHllli.1, w.06 B1113Ha'-llllTlll, l.jJ.1 MO>Ke BiH 6yT111 BKf110'-leH111ii1 

AO np1116yTKy, w.o ei.QHOClllTbCfl JlO nocTiYIHoro npeACTaBHlllU.TBa y nepwis:1 .Qep:>Kaei. 

51KW.O npH6yToK BiAHOCli!TbCR JlO nocTis:1Horo npeACT2BH"'1U.TBa, TO BiH Blll3Ha'-laCTbCR 

Ha 6a3i .oiC'ICHlllX cpaKTiB iHeecTysaHHfl. 3oKpeMa, np1116yTKlll BiAHOCRTbCfl .QO nocTiY!Horo 

npeACT3BH11U.TBa TinbKl1 flKW.O np1116yTKJ.1 OAep:>KaHi BiA 3any'-leHl1X nocTiLi!HlllM 

I 
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npeJlCTaBHV1UTBOM aKTHBiB a6o JliflflbHOCTi, JlO RKOT BOHO 3anrceHO. np1116yTKH, O.Qep)KaHi 

sin iHWHX aKTV1BiB a6o JliflflbHOCTi, He Bi.QHOCflTbCR JlO nocTiPIHoro npeJlCTaBHV1UTBa. 

I 

np111Knao. KoMnaHiA-pe3H.QeHT DoroeipHo'i Dep)KaBH 3anr1eHa JlO BH.Qo6yTKY' p03BiJlyBaHHR 
Ta nepepo6KH Haq:>TH Ta ra3y y ceiTOBOMY MacwTa6i. KoMnaHiR .Qo6ysac ra3 Ta 
Haq:>Ty Yepe3 ceep.QnosHHH, pOJTawosaHi e iHwilil DoroeipHiiil Dep)Kaei. KoMnaHiR 
TaKO)K 3anyYeHa .QO p03Bi.QysanbHOT .QiRnbHOCTi s iHwiiil Dep>Kasi. DiAnbHiCTb no 
po3Bi.QyeaHHIO Haq:>TH Ta ra3y He npOBO.QHTbCR Ha 6ypHflbHOMY Maiil.QaH'-IHKy, He 
3.Qiii!CHIOCTbCfl nepcoHanoM 6ypHflbHOro MaPl.QaH'-IHKa, aKTHBl-1 6ypHnbHoro 
MaPl.QaH'-IHKa He BHKOpHCTOBYIOTbCR, Ta UR JliSmbHiCTb 3asepwycTbCR '-1epe3 6 MiCRu,ie. 
KoMnaHiR TaKo>K Yao ei.o '-lacy Ha.Qac 6ypHnbHe o6na.QHaHHR, RKe He 
BHKOpHCTOBYCTbCs:l B p03Bi.QyeanbHiiil .OiRnbHOCTi Ha .QaHHVl MOMeHT' a opeH.oy TpeTiiil 
CTOpOHi .QflR BHKOpHCTaHHfl B iHwilil .Qep)KaSi. Bi.onosi.QHO JlO ni.onaparpaq:>a 2/f/. 
CTaTTi 5 csep.onoBHHH, RKi ponawosaHi e iHwi.:1 Dep)Kasi, cTaHosnRTb nocTii'.1He 
npe.QCTaBHHUTBO; np1116yTKf..1, AKi Bi.QHOCflTbCR .QO UbOro nocTiPIHoro npe.ocTaBHf..'IUTBa, 
MO)KYTb 6yT1-1 ono.oaTKosaHi s iHwiPI Dep)Kasi, si.Qnosi.oHo .Qo CTaTTi 7. Bi.Qnoei.aHo 
.QO CTaTTi 5, po3si.QysanbHa .aiRnbHiCTb He CTaHOBV1Tb nocTil1Horo npe.acTaBHHUTBa 
B iHWiH Dep>Kasi, Ta BHTpaTH CTOCOBHO UiCT JliRflbHCTi He MO>KYTb 6yTH BHpaxyeaHi 
np1-1 BH3Ha'-leHHi np1116yTKiB si.a csep.QnOBf..'IH, w.o Hane>KaTb JlO ono)laTKysaHHR B iHwiiil 
Dep)Kasi. HaAaHHR s opeH.oy 6ypHnbHoro o6naAHaHHR He CTaHOBHTb nocTili!Horo 
npe.QcTaBHMUTBa s iHwiPI Dep>Kaei, i .aoxo.Q eiA TaKoro Ha.QaHHfl s opeH.ay He 
onep>KyCTbCR eiA aKTHBie a6o .aiRnbHOCTi 6yp1-1nbHoro Malii.aaH'-IMKa. Doxo.o si.a 
opeH.a 1-1 TaK1-1M '-IMHOM He ono.aaTKosycTbCR s iHwilii Dep)Kaei. 

l 
! 

b) Pe3HAeHT DorosipHo'i Dep>Kas1-1, RKl!llil Mac nocTil1He npe.acTaBHHUTBO s iHwilil 

DoroeipHii'.1 Dep>Kaei, MO)Ke TaKo>K MaT111 oq:>icH e iHw111x Dep>Kaeax, sKn10'-1a10'-l1-1 ocHoBH1-1iil 

I 
 oq:>ic y nepwil'.1 Dep>Kaei Ta oq:>icH y TpeTiX Kpa'iHax. np111 niApaxyeaHHi np1116yTKiB 


nocTililHoro npe.acTaBHV1UTBa nos111HHi 6yT111 B3ATi AO ysarH si.anosi.aHo o6rpyHToeaHi nnaTe>KiI 
TpeTiM CTopoHaM ei.o ronosHoro oq:>icy Ta oq:>icie y TpeTix Kpa"iHax y Mexa>K, s RKHX u.i 

nnaTe>Ki BiJJHOCflTbCfl JlO aKTV1BiB 060 JliRnbHOCTi pe3HJleHTa, RK CAHHoro u.inoro, Ta RKi 

I o6rpyHTosaHo po3no.Qins:i10TbCs:l nocTili!HoMy npe.acTaBHV1U.TBy. He o6oe'A3KOBO, w.06 TaKi 
! 

I 
! 

I 
nnaTe>Ki .aililCHO 6yn1-1 KOMneHCOBaHi nocTiHHV1M npe.acTaBHHU.TBOM OCHOBHOMY oq:>icy a6o 


I oq:>icaM y TpeTix Kpa"iHax. 
' i 
: 
! 

I 
I 

II 

i 

I 
_._______...... _________..___., __..______..._..__.Ii 

.i 
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3. no BiJJHOWeHHIO no CTaTTi 10, i 
! 

Y e1-1na.0Ky .01-1ei.QeH.oie ei.Q PerynboeaHo·i lHsecT1-1u.ii:1HoT KoMnaHi'i CnonY'·leH1-1x WTaTiB I 
JacTocosycTbCfl ni.onaparpacp (b), a He ni.Qnaparpacp (a) naparpacpa 2. Y s1-1na.QKy ! 

I 

.01-1ei.QeHTis si.Q 1HsecT1-1u.il1Horo TpacTa HepyxoMoro Maii!Ha CnonyYeH111x WTaTiB 6y.oe I ' 
3acTocoeyeaT1-1Cfl cTasKa no.QaTKY si.onosi.QHO .oo BHyTpiwHboro saKoHo.QascTsa. I 

I
I 

4. no BiJJHOWeHHIO .!JO CTaTTi 11. I 
~ 

I 

He3sa:>KalOYVI Ha nono:>t<eHHs:i naparpacpa 1, CnonyYeHi WTaT1-1 MO:>t<yTb ono.oaTKosysaTvi
,-.I I
:

3an1-1woK, flK1-1iil BKnt0YaCTbCs:i, no si.oHoweHHIO .oo lHsecTviu.iii!Horo KoH.QyiTa 3aKna.QH"1X Ha I 
HepyxoMy Maii!Ho ("REMIC") si.Qnosi.QHo .QO BHyTpiwHbOro 3aKoHo.QaBCTea. 

f 

I 
5. no BiJJHOWeHHIO DO CTaTTi 14. Ino.oaTKl-1, flKi cn1ry10TbCfl y .Q>Kepena B norosipHiiil Dep>KaBi no CTaBKaM 

~ 
BHyTpiWHbOro 3aKOHO.QaBCTBa, 6y.QyTb noeepHeHi CBOCYaCHO 3a 3aflBOIO nnaTHV!Ka no.QaTKiB, 

flKW.O npaeo 361-1paT1-1 3a3HaYeHi no.QaTKvi o6Me>KeHo nono>KeHHflM"1 KoHBeHu.ii', eKntoYalOYVI 

CTaTTIO 14. 

6. no BiDHOWeHHIO DO CTaTTi 22. 

TepMiH "ocpiu.ili!Ho B"13HaHi 6ip>Ki u.iHHVIX nanepie" 03HaYac C1-1cTeMy NASDAQ, stKa 

Hane>KV!Tb Hau.ioHanbHilil Acou.iaui"i .QinepiB u.iHH"1X nanepie, Inc. CnonyYeH1-1x WTaTis Ta 

6yAb-RKi 6ip>t<i uiHHVIX nanepie, flKi sapeccTposaHi y KoMici'i no 5ip:>t<aM uiHHVIX nanepis 

CWA, flK Hau.ioHanbHa 6ip:>t<a u.iHH"1X nanepie ei.onosinHo .QO AKTa no 5ip>KaM u.iHHVIX nanepis 

si.o 1934 poKy, Ta 6y.Qb-flKi iHwi 6ip>Ki, noro.Q>KeHi nns:i U.boro KOMneTeHTH"1Mvs opraHaMvi 

o6ox DorosipH1-1x Dep:>t<as. 

'------------------------------------------·-,.. 
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7, no eiJJHOWeHHIO JJO CTaTTi 24 

a) YKpa'iHa noron111nacs:i, w.o: 

(i) cy6'cKTy eKoHoMi"IHo'i .QiRnbHOCTi, w.o c pe3111.QeHTOM YKpa'iHV1, Ta RKV1M 

w.oHai;,MeHwe Ha 20 si.QCOTKiB sono.Qit0Tb pe3111.QeHT111 Cnony"leH1-1x WTaTie i KopnopaT111BH1.1i;, 

KaniTan RKoro .QopieHIOC w.oHalilMeHwe 100000 .Qonapie CWA (a6o eKeieaneHT e yKpa"iHCbKilil 

eant0Ti, 

(ii) nocTiVIHOMY npe.QCTaBHVIL.tTBY e YKpa'iHi pe31-1.QeHTa Cnonr~eHV1X WTaTie, a6o 

I (iii) oco6i, s:iKa c rpoMaARHV1HOM a6o pe31-1.QeHTOM Cnony"leH1-1x WTaTie Ta RKa 

3.Qiii!CHIOC .ois:inbHicn. s YKpaTHi RK niAnpvicMeUb (iHwa Hi>K t0p1-1.Q1-1"!Ha oco6a), 

I 6y.oe, np1-1 HapaxyeaHHi no.QaTKie, Ha RKi now1-1pt0CTbCR ni.Qnaparpacp 1 (b) CTaTTi 2
I 

(no.oaTKVI, Ha s:iKi nowvipt0CTbCR KoHeeHU.iR), .Q03BoneHo ei.QpaxyeaHHR ei.QCOTKiB 

(He3Ba>Kal0"11'1 Ha Te, "Ill! cnna"lylOTbCR BOHVI 6aHKY "Ill! 6y.Qb-RKiVI iHwii::1 oco6i Ta He3ea>Kal0Yli1

I Ha TepMiH 3ai::10tv1y), BiApaxysaHHR .Qili!CHO'i 3apo6iTHoi' nnaTHi Ta iHWVIX BVIHaropoA 3a 

) 	 oco61.1cTi nocnyr1.1 (BV1KOHaHi oco6aM"1 iHWV1Mli1 Hi>K ni.QnpV1CMeU,b .QO RKoro ei.QHOC"1TbCR 

ni.Qnaparpacp (iii) e1-1w.e). 5a3ylOYVITb Ha e1-1w.e3ra.QaH0My, Cnony"leHi WTaT1-1 noro.ovin1-1cb,
I 

I 
w.o TaKi no.QaTKl-1 c no.QaTKaMVI 3 .Qoxo.Qy .Qmi u.ine"1 CTaTTi 24 (3einbHeHHR ei.Q no.osililHoro 

ono.QaTKyeaHHR); 

b) .Qea.QU,RT"1Bi.QCOTKOBe cpaKTVl"IHe 80110.QiHHR, RKe BVIMaraCTbCR B ni.Qnaparpacpi 

a) (i), Mo>Ke 6yT1-1 y eono.QiHHi nocepe.QHbo pe31i1.QeHTie Cnony"leHVIX WTaTie, ane TinbKVI 

RKUJ.O nocepe.QHC sono.QiHHR c "1epe3 pe31>1.QeHTis CnonyYeHVIX WTaTie a6o YKpai'HVI. 

. I 
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I c) .Qns:i u.inelil u.ic"i CTaTTi, aMep111KaHCbKlllL1 o.oep>KyBa'-1 JllllBiJleHJliB, BiJlCOTKiB a6o
i 

! 
) 

posmTi, SlKi MO>KYTb onoAaTKysaTviCb s YKpa"iHi si.onoeiAHO AO CTaTelil 10 (.Q111si.oeH.Q111), 11 

i (npou.eHTlll) a6o 12 (PoRnTi), 6y.oe eea>KaT1.1cs:1 TaK"1M, w.o ni,qns:1rac ono.o.aTKyeaHHIO, HKW.O 

I 
i TaK111L1 o.oep:>KyeaY s111piwyc eKn10YaT1-1 ,qo csoro sanosoro .ooxo.oy, Ans:i u.inelii ono.oaTKysaHHH 

I y Cnony'-leH1-1x WTaTax, cyMy TaKoro noAaTKy, cnnaYeHoro B YKpaTHi. 

i 
l 
' i d) 061-1,qsi CTOpOHt.1 noro.Qt.1nVICb, w.o "cpiKTt.1BHt.111" KpeAVIT a6o "Kpe.Qt.1T Ha cyMy
I 
I HecnnaYeHoro no.QaTKy" He 6yae sviMaraTvics:i anR no.QaTKis, s:iKi He 6ynvi cn~rHyTi HK
I 

'-!acn1Ha CTV1Mynt010'-IVIX nporpaM, BiAnosi,qHo Ao SlKVIX o,qHa .QorosipHa .Qep>t<asa rapaHTycI 
i 
! no,qaTKosi KaHiKyn1-1 pe3vi.oeHTaM iHwo·i .QorosipHo'i .Qep>t<asvi. 0,qHaK, KoHBeHu,ilO o.apa3y >K 
I 

6y,qe s111npasneHo TaK1-1M '-llllHOM, w.06 BKn10'-IL1T111 nono>KeHHR npo Kpe,q1-1T Ha cyMy~ 
I HecnnaYeHoro no,qa TKY, flKW.O Cnony'-!eHi WTaTvi Ha.o.ani 3MiHHTb csoc 3aKoHoAascTso, w.06 
I 

sseCTY1 nono>KeHHH no TaKoMy Kpe,q1-1Ty, a6o flKW.O Cnony'-leHi WTaT1-1 AOCflrHyTb yroAV! no i 
I nono>KeHHflM npo KpeAl-1T Ha cyMy HecnnaYeHoro no.oaTKy 3 6y,qb-RKOIO iHWOIO Kpa'iHOIO. 

! Po3yMiCTbCfl, w.o TaKi nonpasK111 ni,qnf!ralOTb paT1-1cpiKau.iY KO>KHOIO DorosipHOIO .Qep:>KaBOIO. 

I 
i 

I 
I 

! 

' 
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DEPARTMENT OF STATE 

WASHINGTON 

May 26, 1995 

Excellency: 

I have the honor to ref er to the Convention 

between the Government of the United States of 
I 

America and the Government of Ukraine for the 

Avoidance of Double Taxation and the Prevention of 

Fiscal Evasion with Respect to Taxes on Income and 

Capital, together with a related Protocol, signed at 

' 
Washington on March 4, 1994 ("Taxation Convention") 

and the General Agreement on Trade in Services 

( "GATS"). 

The Government of' the United States is a Party to 

the GATS, annexed to the Agreement Establishing the 

world Trade Organization, done at Marrakesh April 15, 

1994. The Government of Ukraine is not yet a party 

to the GATS. The United States and Ukraine have, 

however, considered the relationship between the 

Taxation Convention and the GATS in the event that 

the GATS applies between them, particularly with 

regard to the Consultation provision in Article XXII 

of the GATS and the Most-Favored-Nation and National 

Treatment provisions in Articles II and XVII of the 

GATS. In addition, the United States and Ukraine 

have considered the relationship between the Taxation 

Convention and other agreements that apply 
' 

between 

them and that have provisions concerning national 

treatment or most-favored-nation treatment. 

His Excellency · 

Yuriy Shcherbak, 

Ambassador of Ukraine. 
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To address these issues, I have the honor to 

propose that: 

(1) notwithstanding Article XXII and footnote 11 

of the GATS, in the event that the GATS applies 

between the United States and Ukraine, a dispute 

concerning whether a measure is within the scope of 

the Taxation Convention shall be considered only 

pursuant to Article 26 (Mutual Agreement Procedure) 

of ~he Taxation Convention by the competent 

authorities of the United States and Ukraine as 

defined in subparagraph l(j) of Article 3 (1General 

Definitions); and 

(2) unless the competent authorities determine 

that a taxation measure is not within the scop~ of 

the Taxation Convention, .national treatment or 

most-favored-nation obligations under any other 

agreement (including GATS in the event that it 

applies between the United States and Ukraine) shall 

not apply to a taxation measure, except for such 

national treatment or most-favored-nation obligations 

as may apply to trade in goods under the Agreement on 

Trade Relations between the United States and 

Ukraine, signed on May 6, 1992, and the General 

Agreement on Tariffs and Trade if it applies between 

the United States and Ukraine. 

If this proposal is acceptable to the Government 

of Ukraine, I have the further honor to propose that 

this note, ~nd your Government's note in reply, shall 

constitute an agreemerit which shall enter into force 

on the date the Taxation Convention enters into force. 
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Accept, Excellency, the renewed assurances of my 

highest consideration. 

For the Secretary of State: 

DtY.A-~ Ao.A..4-tf..v'\ 



noconbcTeo YKpa°iHlt1 

y Cnony4eHlt1X WTaTax AMeplt1K"1 


Embassy of Ukraine 

3350 M Street, N.W., Washington, D.C. 20007 

Tel.: {202) 333-0606, FAX (202) 333-0817 

June 6, 1995 

Excellency: 

I have the honor to refer to your note of fvlay 26, 1995, 

concerning the Convention between the Government of the United 

States of America and the Government of Ukraine for the 

Avoidance of Double Taxation and the Prevention of Fisc(ll 

Evasion with Respect to Taxes on Income and Capital, together 

with a related Protocol, signed at Washing ton on March 4, 1994 

("Taxation Convention") and the General Agreement on Trade in 

Services ( "GATS") 

The proposal as c.antained in your aforementioned note reads 

as follows: 

"( 1) Notwithstanding article XXll and· footnote 11 of the 

GATS, in the event that the GATS applies between the United 

States and U kraine1 a dispute concerning whether a measure is 

within the scope of the Taxation Conventi(;m shall be considered 

only pursuant .to Article 26 (fvlutual Agreement Procedure) of the 

Taxation Convention by the competent authorities of the United 

States and Ukraine as defined in Subparagraph 1( I) of Article 3 

(General Definitions); and 

His Excellency 
Warren CHRISTOPHER, 
Secretary of State 
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(2) Unless the competent authorities determine that a taxation 

measure is not within the scope of the Taxation Convention, 

national treatment or most-favored-nation obligations under any 

other Agreement (including GATS in the event that it applies 

between the United States and Ukraine) shall not apply to a 

taxation measure, except for such national treatment or most­

{ avored-nation obligations as may apply to trade in goods under 

the Agreement on Trade Relations between the United States and 
-

Ukraine, signed on fvlay 6, 1992, and the General Agreement on 

Tariffs and Trade if it applies between the United States and 

Ukraine". 

I am pleased to confirm that this proposal is acceptable to the 

Government of Ukraine and that your note and this note in reply 

shall constitute an Agreement which shall enter into force on the 

date the Taxation Convention enters into force. 

Accept, Excellency, the renewed assurances of -my -highest 

consid era tion. 


